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TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Bureau  of  Animal  Indus¬ 
try,  Department  of  Agriculture 

Subchaptcr  C — Interstate  Transportation  of 
Animals  and  Poultry 

IB.  A.  I.  Order  383,  Arndt.  9] 

Part  76 — Hoc  Cholera.  Swine  Plague, 
AND  Other  Communicable  Swine 
Diseases 

CHANCES  IN  AREAS  QUARANTINED  BECAUSE  OF 
VESICULAR  EXANTHEMA 

Pursuant  to  the  authority  conferred  by 
sections  1  and  3  of  the  act  of  March  3, 
1905,  as  amended  (21  U.  S.  C.  123  and 
125) ,  sections  1  and  2  of  the  act  of  Feb¬ 
ruary  2,  1903,  as  amended  (21  U.  S.  C. 
Ill  and  120) ,  and  section  7  of  the  act  of 
May  29.  1884,  as  amended  (21  U.  S.  C. 
117),  §  76.26  in  Part  76  of  Title  9,  Code 
of  Federal  Regulations,  containing  a 
notice  of  the  existence  in  certain  areas  of 
the  swine  disease  known  as  vesicular 
exanthema  and  establishing  a  quaran¬ 
tine  because  of  such  disease,  is  hereby 
amended  to  read  as  follows: 

§  76.26  Notice  and  quarantine,  (a) 
Notice  is  hereby  given  that  the  conta¬ 
gious,  infectious  and  communicable  dis¬ 
ease  of  swine  known  as  vesicular  exan¬ 
thema  exists  in  the  following  areas: 

Maricopa  County,  In  Arizona; 

The  State  ot  California; 

Hartford,  Litchfield  and  New  Haven  Coun¬ 
ties,  in  (Connecticut; 

Brevard,  and  Orange  (Counties  in  Florida; 
De  Kalb  (County,  in  Georgia; 

Polk  County,  in  Iowa; 

Androscoggin,  Cumberland,  Kennebec. 
Somerset,  and  York  Counties,  in  Maine; 

City  of  Baltimore,  in  MEiryland; 

Bristol,  Essex,  Hampden,  Middlesex,  Nor¬ 
folk,  Plymouth  and  Worcester  Counties,  in 
Massachusetts: 

Jefferson  County,  in  Missouri; 

Bergen,  Burlington,  Camden,  Gloucester, 
Hudson,  Hunterdon,  Middlesex,  Morris  and 
Ocean  Ckjuntles,  in  New  Jersey; 

Albany  and  New  York  (Counties  and 
Clarkstown  Township,  in  Rockland  County, 
in  New  York; 

Council  Grove,  Mustang,  Oklahoma  and 
Oreeley  Townships,  in  Oklahoma  (County,  in 
Oklahoma; 


Bucks,  Butler.  Delaware,  Lehigh  and  York 
Counties,  in  Pennsylvania; 

Bristol,  Kent,  Providence,  and  Washington 
Counties,  In  Rhode  Island; 

Smith  County,  in  Texas; 

Pierce  EUid  Whatcom  Counties,  in  Wash¬ 
ington. 

(b)  The  Secretary  of  Agriculture, 
having  determined  that  swine  in  the 
States  named  iii  paragraph  (a)  of  this 
section  are  affected  with  the  contagious, 
infectious  and  communicable  disease 
known  as  vesicular  exanthema  and  that 
it  is  necessary  to  quarantine  the  areas 
specified  in  paragraph  (a)  of  this  section 
and  the  following  additional  areas  in 
such  States  in  order  to  prevent  the 
spread  of  said  disease  from  such  States, 
hereby  quarantines  the  areas  specified 
in  paragraph  (a)  of  this  section  and  in 
ad(lition: 

Essex  and  Union  Counties,  in  New  Jersey; 

Montgomery  County,  in  Pennsylvania. 

Effective  date.  This  amendment  shall 
become  effective  upon  issuance.  It  in¬ 
cludes  within  the  areas  in  which  vesicular 
exanthema  has  been  found  to  exist,  and 
in  which  a  quarantine  has  been  estab¬ 
lished: 

Brevard  County  In  Florida; 

Washington  Ckiunty  in  Rhode  Island. 

Hereafter,  all  of  the  restrictions  of  the 
quarantine  and  regulations  in  9 .  CFR 
Part  76,  Subpart  B,  as  amended  (17 
F.  R.  10538,  as  amended),  apply  with 
respect  to  shipments  of  swine  and  car¬ 
casses.  parts  and  offal  of  swine  from 
these  areas. 

This  amendment  excludes  from  the 
areas  in  which  vesicular  exanthema  has 
been  found  to  exist,  and  in  which  a 
quarantine  has  been  established: 

St.  Clair  and  Livingston  Ckiuntles  in 
Michigan; 

De  Soto  County  in  Mississippi; 

St.  Louis  County  in  Missoiurl; 

Orange  County  in  North  Carolina; 

liorain  County  in  Ohio; 

Lancaster  County  in  Pennsylvania; 

Cold  Spring,  Hebron,  Jefferson.  Koshko- 
nong.  Oakland,  Palmyra,  Sullivan  and  Sum¬ 
ner  Townships,  In  Jefferson  County:  ESist 
Troy,  Lafayette,  La  Grange,  Richmond, 
Spring  Prairie,  Sugar  Creek,  Troy,  and  White- 
water  Townships,  in  Walworth  County,  in 
Wisconsin. 

(Continued  on  next  page) 
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Hereafter,  none  of  the  restrictions  of 
the  quarantine  and  regulations  in  9  CFR 
Part  76,  Subpart  B,  as  amended  (17 
F.  R.  10538,  as  amended),  apply  with 
respect  to  shipments  of  swine  and  car¬ 
casses,  parts  and  offal  of  swine  from 
these  areas. 

The  foregoing  amendment  in  part  Ye- 
lieves  restrictions  presently  imposed  and 
must  be  made  effective  immediately  to 
be  of  maximum  benefit  to  persons  subject 
to  such  restrictions.  In  part  the  amend¬ 
ment  imposes,  further  restrictions  neces¬ 
sary  to  prevent  the  spread  of  vesicular 
exanthema,  a  communicable  disease  of 
swine,  and  to  this  extent  it  must  be  made 
effective  immediately  to  accomplish  its 
purpose  in  the  public  interest.  Accord¬ 
ingly,  under  section  4  of  the  Administra¬ 
tive  Procedure  Act  (5  U.  S.  C.  1003)  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  foregoing  amendment  are  impracti¬ 
cable  and  contrary  to  the  public  interest 
and  good  cause  is  found  for  making  the 
amendment  effective  less  than  30  days 
after  publication  hereof  in  the  Federal 
Register. 

(Secs.  4,  6,  23  Stat., 32,  as  amended,  sec.  2, 
32  Stat.  792.  as  amended,  secs.  1,  3,  33  Stat. 
1264,  as  amended,  1265,  as  amended;  21 
U.  S.  C.  120,  111,  123,  125.  Interprets  or  ap¬ 
plies  sec.  7,  23  Stat.  32,  as  amended;  21 
U.  S.  C.  117) 

Done  at  Washington,  D.  C.,  this  6th 
day  of  March  1953. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.‘R.  Doc.  53-2185;  Piled,  Mar.  10,  1953: 

8:50  a.  m.] 
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If  visual  contact  not  estab¬ 
lished  at  authorized  landioK 
minimums,  or  if  landing  not 
accomplished;  remarks 

Climb  to  1,800'  ors  of  049®  with¬ 
in  25  mi  of  LOjM. 

'Runway  5. 

If  visual  contact  n^ '  •stablished 
over  LFR,  clir  '  o  1,300'  on 
ers  of  355*  w  ju  25  mi  of 
LFR,  or  as  dir  .ted  hy  ATC. 

•Caution:  505'  msl  radio  tower 
located  1.5  mi  8  of  final  ap¬ 
proach  ers  between  Tampa 
LFR  and  airport. 

If  visual  contact  not  estab  over 
Tampa  LFR,  dimb  to  1,500' 
on  ers  of  210®  within  25  mi  of 
LFR,  or  as  directed  by  ATC. 

•Caution:  S05'  msl  radio  twr, 
1.5  mi  8  of  final  approach  ers 
between  Tampa  LFR  and 
airport. 

Climb  to  1,300'  on  ers  of  140* 
within  25  mi.  of  Rbn,  or  as 
directed  by  ATC. 

Notb:  Rbn  operated  by  Sara- 
sota-Manatee  Airport  Au¬ 
thority. 

Climb  to  1,300'  on  ers  of  180° 
within  25  mi.  of  LOM,  or  as 
directed  by  ATC. 

•Runway  18. 

Climb  to  2,000'  on  ers  of  015* 
within  25  mi.  of  Rbn,  or  as 
directed  by  ATC. 

Caution:  620'  msl  tower,  4.5 
mi.  SE  of  airiiort  (deviation 
authorized  in  procedure  turn 
and  altitude  over  Rbn  on 
final  approach).  339'  msl 
tower,  1.5  mi.  N  of  airport. 

Notk;  Minimums  are  for  air¬ 
craft  with  stall  speeds  of  76 
mpb  or  less  only. 

Climb  to  1,200'  on  ers  of  110“ 
within  25  mi  of  Rbn,  or  as 
directed  by  ATC. 

Minimums 

>u 

(OOOOO 

ooo 

OOO 

oiciv-^ 

iQOO  O 

iQOOOO 

eoo  o 

S' 

■ooo  o 

s 

So 

u 

iiisi 

700 

1.000 

300 

ooc 

OOO'l 

001 

500 

500 

1,000 

(BCC 

300 

500 

500 

500 

800 

300 

600 

600 

1,000 

(BC( 

300 

500 

KO 

1,000 

(BCC 

300 

Pi<(^ 

R 

• 

A 

T 

Field 

eleva¬ 

tion 

(ft.) 

IQ 

O 

o 

-r 

169 

3 

Distance 
from 
station 
to  ap¬ 
proach 
end  of 
ninway 
(mi.) 

eo 

o* 

o 

• 

o 

o* 

lO 

• 

On  air¬ 
port 

4.7 

On  air¬ 
port 

On  air¬ 
port 

Mini¬ 
mum 
altitude 
over  sta¬ 
tion  on 
final 

approach 

(ft.) 

700 

700 

8 

•o 

009 

770 

520 

Procedure  turn  minimum 
at  distances  from  sta¬ 
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10  ml— 1,500'  8  side  course 
15  mi — 1,.500'  S  side  course 
20  mi— 1,500'  8  side  course 
25  mi— 1,500'  S  side  course 

10  mi— 1.200'  E  side  course 
15  ml— 1,200'  E  side  course 
20  mi— 1,200'  E  side  course 
25  mi— 1,200'  E  side  course 

10  ml— 1,500'  N  side  course 
15  ml— 1,500'  N  side  course 
20  mi — 1,500'  N  side  course 
25  ml— 1,500'  F  side  course 

10  ml.— 1,300'  W  side  course 
15  mi.— 1,300'  W  side  course 
20  mi.— 1,300'  W  side  course 
25  ml.— 1,300'  W  side  course 

10  mi.— 1,200'  \V  side  course 
15  mi.— 1,200'  W  side  course 
20  mi.— 1,200'  W  side  course 
25  mi.— 1,200'  W  side  course 

10  ml.— 1,400'  E  side  course 
15  mi.— 1,400'  E  side  course 
20  mi.— 1,600'  E  side  course 
25  mi.— 1,500'  E  side  course 
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Int.  8E  ers  Raleigh  LFR  and 
8W  ers  Rocky  Mount  VAR 

Raleigh  LFR 

Ruskin  FM  (Final) 

Tampa  LFR 

Tampa  VOR 

No.  Tampa  FM 

Station;  frequency;  identi¬ 
fication;  class 

RALEIOH,N.  C. 

Raleigh-Durham  Airport 

281  kc;  RD;  LOM 

BT.  PETERSBURG,  FLA. 
Pinellas  Co.  IntematioDal 
Airport 

(Procedure  No.  1— Using 
Tampa 

888  kc;  TPA: 

BBRAZ-DTV 

(Procedure  No.  2) 

SARASOTA,  FLA. 
Sarasota-Bradenton 

Airport 

363  kc;  8RQ;  MH 

TAMPA,  FLA. 

International  Airport 

251  kc;  TP;  LOM 

TUSCALOOSA,  ALA. 

V'an  de  Qraafl  Airport 

206  kc;  TCL; 

BMU-DTV 

VERO  BEACH,  FLA. 

Vero  Beach  Aiiport 

S.*®  kc;  VRB;  BMH-TV 

’’  ■4'.  y 
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RULES  AND  REGULATIONS 


TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  F — Personnel 

Part  582 — Discharge  or  Separation 
From  Service 

DISCHARGE  FOR  CONVENIENCE  OF  THE 
GOVERNMENT 

Section  582.3  (b)  is  amended  by  re¬ 
scinding  subparagraph  (2)  as  follows: 

§  582.3  Discharge  for  the  convenience 
of  the  Government.  •  •  • 

(b)  Categories  for  which  authorized. 

•  •  • 

(2)  [Rescinded.] 

•  •  •  •  • 

(C  1.  AR  615-365,  Feb.  17,  1953)  (R.  S.  161; 
5  U.  S.  C.  22) 

[SEAL]  Wm.  E.  BeRGIN, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[F.  R.  Doc.  53-2177;  Filed.  Mar.  10,  1953; 
8:48  a.  m.] 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  111 — Office  of  Price  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

fCcillng  Price  Regulation  117,  Revlslcm  1, 
Arndt.  5] 

CPR  117 — Malt  Beverages 

EXEMPTION  OF  CERTAIN  NOTICE 
REQUIREMENTS 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive 
Order  10161,  and  Economic  Stabilization 
Agency  General  Order  No,  2,  this 
Amendment  5  to  Revision  1  of  Ceiling 
Price  Regulation  117  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  Amendment  5  to  Ceiling  Price 
Regulation  (CPR)  117,  Revision  1,  adds 
a  general  overriding  section  which  ex¬ 
empts  from  the  re(X)rding  and  notice 
provisions  of  section  27  (b)  brewers  who 
hereafter  establish  ceiling  prices  for  the 
sale  of  bock  beer  under  section  27  (a). 
Provision  is  also  made  for  the  deter¬ 
mination  of  ceiling  prices  for  the  sale 
of  this  bock  beer  by  wholesalers  and  re¬ 
tailers,  and  wholesalers  making  these 
sales  are  similarly  exempted  from  notice 
and  reporting  requirements.  Hereafter, 
all  retailers  are  exempted  from  the  re¬ 
quirement  of  posting  ceiling  prices  for 
bock  beer. 

Sales  of  bock  beer  are  generally  made 
for  a  6-  to  8-week  period  only  each 
year.  Some  brewers  of  bock  beer  did 
not  sell  this  seasonal  item  during  1952 
and  therefore  did  not  previously  deter¬ 
mine  their  ceiling  prices  for  bock  beer 
under  CPR  117. or  CPR  117,  Revision  1. 
These  brewers  must  determine  ceiling 
prices  in  accordance  with  the  provisions 
of  CPR  117,  Revision  1,  for  the  sale  of 
bock  beer  in  the  1953  season. 

Bock  beer  is  generally  regarded  to  be 
of  the  same  quality  as  the  standard 
brand  beer  (being  priced  the  same  gen¬ 
erally).  Under  the  regulation,  most 
brewers  would  determine  their  bock  beer 
ceiling  prices  under  section  27  (a) . 


These  brewers  would  then  be  required  by 
section  27  (b)  to  report  the  determined 
ceiling  prices  to  the  OPS  and  issue  ceil¬ 
ing  price  notices  to  their  customers.  The 
reporting  and  notice  requirements  of 
section  27  (b)  would  cause  these  brewers 
substantial  expense.  In  view  of  the  ease 
of  identifying  this  class  of  newly  labeled 
items,  the  short  selling  season,  the  ex¬ 
pense  incurred  in  the  issuance  of  the 
required  notices,  and  the  termination  of 
price  control  on  all  malt  beverages  no 
later  than  April  30,  1953,  it  appears  that 
the  notice  and  reporting  requirements 
of  section  27  (b)  would  cause  undue 
hardship.  Accordingly,  this  amendment 
modifies  these  requirements  by  eliminat¬ 
ing  from  section  27  (b)  sales  of  bock 
beer  by  brewers  who  first  determined 
their  bock  beer  ceiling  prices  after  this 
date  under  section  27  (a). 

Wholesalers  purchasing  bock  beer 
from  these  brewers  will  determine  their 
price  for  these  items  as  if  they  had 
received  notices  from  the  brewers. 
Wholesalers  will  use  as  the  “comparable 
malt  beverage”  the  item  which  differs 
from  the  bock  beer  in  name  by  the  ab¬ 
sence  of  the  word  “bock”.  In  turn,  the 
wholesaler  is  exempted  from  the  require¬ 
ments  of  section  37  (b)  for  these  items. 

The  retailer  who  purchases  a  particu¬ 
lar  brand  of  bock  beer  for  which  he 
has  not  already  determined  a  ceiling 
price  and  who  does  not  receive  a  notice 
from  his  seller  on  or  before  the  date 
he  makes  such  purchase  will  treat  such 
items  as  a  newly  labeled  item  within  sec¬ 
tion  55.  To  determine  his  ceiling  price 
he  will  take  as  the  “comparable  malt 
beverage”  the  item  which  differs  from 
the  bock  beer  in  name  by  the  absence 
of  the  w’ord  “bock”.  Hereafter,  all  re¬ 
tailers  are  exempted  from  the  require¬ 
ment  of  posting  bock  beer  prices. 

In  the  formulation  of  this  amendment 
the  Director  of  Price  Stabilization  has, 
to  the  extent  practicable,  consulted  with 
industry  representatives,  including  trade 
association  representaUves,  and  has 
given  consideration  to  their  recommen¬ 
dations.  In  the  judgment  of  the  Direc¬ 
tor  this  amendment  is  generally  fair  and 
equitable,  is  necessary  to  effectuate  the 
purposes  of  Title  IV  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
complies  with  all  the  applicable  stand¬ 
ards  of  the  act. 

AMENDATORY  PROVISIONS 

CPR  117,  Revision  1,  is  amended  to 
add  the  following  section: 

Sec.  101,  Exemption  from  notice,  post¬ 
ing,  and  reporting  requirements  for  cer¬ 
tain  bock  beer  sales — (a)  Brewers.  If 
you  are  a  brewer  who  prior  to  March  10, 
1953  had  not  established  ceiling  prices 
for  the  sale  of  bock  beer  under  CPR  117^ 
or  CPR  117,  Revision  1,  and  who  elects  to 
determine  ceiling  prices  for  such  item 
under  section  27  (a) ,  you  need  not  com¬ 
ply  with  the  requirements  of  section  27 
(b)  for  these  items. 

(b)  Wholesalers.  If  you  are  a  whole¬ 
saler  who  purchased  a  particular  brand 
of  bock  beer  for  which  you  had  not  de¬ 
termined  a  ceiling  price  under  CTR  117, 
or  CPR  117,  Revision  1,  prior  to  March  10, 
1953  and  you  do  not  receive  a  notice 
from  your  supplier  with  regard  to  ceiling 


prices  of  that  brand  of  bock  beer  before 
or  at  the  time  you  first  purchase  that 
item  after  March  10,  1953  you  will  treat 
such  item  as  if  you  had  received  the 
notice  indicated  in  section  37  (a).  To 
determine  your  ceiling  price  for  the  sale 
of  that  item  you  will  take  as  the  “com¬ 
parable  malt  beverage”  the  item  which 
differs  from  the  bock  beer  in  name  by 
the  absence  of  the  word  “bock”.  You 
need  not  comply  with  the  requirements 
of  section  37  (b)  with  respect  to  this 
item  of  bock  beer. 

(c)  Retailers.  If  you  are  a  retailer 
who  did  not  determine  a  ceiling  price 
under  CPR  117,  or  CPR  117,  Revision  1, 
for  a  particular  brand  of  bock  beer  be¬ 
fore  March  10.  1953  and  you  do  not  re- 
ceive  a  notice  from  your  supplier  with 
regard  to  ceiling  prices  of  that  brand 
of  bock  beer  before  or  at  the  time  you 
purchase  that  item  after  March  10. 1953. 
you  wdll  treat  such  item  as  if  you  had 
received  the  notice  indicated  under  sec¬ 
tion  55.  To  determine  your  ceiUng  price 
for  the  sale  of  that  item,  you  will  take 
as  the  “comparable  malt  beverage”  the 
item  which  differs  from  the  bock  beer 
in  name  by  the  absence  of  the  word 
“bock”. 

(Sec.  704,  64  Stat.  816,  as  amended;  se 
U.  S.  C.  App.  Sup.  2154) 

Effective  date.  This  Amendment  5  to 
Ceiling  Price  Regulation  117,  Revision  1, 
is  effective  March  10,  1953. 

Joseph  H.  Preehill, 
Director  of  Price  Stabilization. 

March  10,  1953. 

[F.  R.  Doc.  53-2247;  Piled.  Mar.  10,  1953; 

11:13  a.  m.| 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans’  Administration 

Part  3 — Veterans  Claims 

PROOF  OF  DEATH 

In  §  3.55,  paragraph  (d)  is  amended  to 
read  as  follows: 

§  3.55  Proof  of  death.  •  •  • 

(d)  Where  death  occurs  abroad,  by  a 
United  States  consular  report  of  death, 
bearing  the  signature  and  official  seal  of 
the  United  States  consul,  or,  except  as 
provided  in  5  3.32  (a)  (2)  (iv),  by  a 
certified  copy  of  the  public  record  of 
death  authenticated  by  the  United  States 
consul  or  other  agency  of  the  State  De¬ 
partment:  Provided,  That  where  the  de¬ 
ceased  person  w'as  at  the  time  of  death 
a  civiUan  employee  of  the  United  States 
Army,  Air  Force,  Navy,  Marine  Corps, 
or  Coast  Guard,  an  official  report  of 
death  will  be  obtained  from  the  Depart¬ 
ment  of  the  Army,  Air  Force,  Navy,  or 
Treasury  Department. 

(Sec.  5,  43  Stat.  608,  as  amended,  sec.  2,  46 
Stat.  1016,  sec.  7,  48  Stat.  9;  38  U.  S.  C.  11a. 
426,  707) 

This  regulation  is  effective  March  11. 
1953. 

[seal]  H.  V.  Stirling, 

Deputy  Administrator., 

[F.  R.  Doc.  53-2183;  Piled,  Mar.  10.  1953; 

8:49  a.  m.] 


Wednesday,  March  11,  1953 

Part  3 — Veterans  Claims 

provisional  regulations;  instructions 
relating  to  awards  of  additional  com¬ 
pensation  FOR  A  DEPENDENT  OR  DE¬ 
PENDENTS 

1.  Section  3.1504  is  revoked. 

5  3.1504  Instructions  relating  to 
awards  of  additional  compensation  for 
a  dependent  or  dependents.  (Instruc¬ 
tion  1,  Pub.  Law  877,  80th  Cong.)  (Re¬ 
voked.] 

2.  Section  3.1507  is  revoked. 

§  3.1507  Instructions  relating  to 
awards  of  additional  compensation  for 
a  dependent  or  dependents.  (Instruc¬ 
tion  1.  sec.  4,  Pub.  Law  339,  81st  Cong. 
[Revoked.  1 

[seal]  H.  V.  Stirling, 

Deputy  Administrator. 

|F.  R.  Doc.  53-2182;  Filed,  Mar.  10.  1953; 
8:48  a.m.] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Internal  Revenue 
[  26  CFR  Part  81  ] 

Estate  Tax  Under  Chapter  3  or  the 

Internal  Revenue  Code,  as  Amended 

foreign  estate  tax  credit 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  below  in  tentative  form  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury. 
Prior  to  the  final  adoption  of  such  regu¬ 
lations.  consideration  will  be  given  to 
any  data,  views,  or  arguments  pertain¬ 
ing  thereto  which  are  submitted  in  writ¬ 
ing  in  duplicate  to  the  CTommissioner  of 
Internal  Revenue.  Washington  25,  D.  C., 
within  the  period  of  thirty  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  The  proposed  regu¬ 
lations  are  to  be  issued  under  the  au¬ 
thority  contained  in  section  3791  of  the 
Internal  Revenue  Code  (53  Stat.  467;  26 
U.  S.  C.  3791). 

[seal]  T.  Coleman  Andrews. 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  Regulations  105 
(26  CFR  Part  81)  to  section  603  of  the 
Revenue  Act  of  1951,  approved  October 
20,  1951,  relating  to  foreign  estate  tax 
credit,  such  regulations  are  amended  as 
follows: 

Paragraph  1.  Section  81.2,  as  amended 
by  Treasury  Decision  5858,  approved 
September  14.  1951  (26  CFR  81.2),  relat¬ 
ing  to  description  of  tax,  is  further 
amended  by  inserting  immediately  after 
paragraph  (e)  thereof  (which  para¬ 
graph  commences  “Credits  for  Federal 
gift  taxes”)  the'  following  new  para¬ 
graph  (f)  and  by  redesignating  present 
paragraph  (f)  as  paragraph  (g): 


FEDERAL  REGISTER 

TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapftr  C— Management  of  Wildlife 
Coneervation  Areas 

Part  36 — Alaska  Region 

Subpart — Aleutian  Islands  National 
Wildlife  Refuge 

WAITOFOWL  AND  PTARMIGAN  HUNTING 

permitted;  expiration 

Notice  is  hweby  given  that  the  regu¬ 
lations  in  §  36.11  Waterfowl  and  ptar¬ 
migan  hunting  permitted  (17  F.  R.  7290), 
have  expired  of  tlieir  own  limitation. 

Dated:  March  5,  1953. 

O.  H.  Johnson, 
Acting  Director. 

[F.  R.  Doc.  53-2159;  Filed,  Mar.  10.  1953; 
8:45  a.  m.] 


(f)  Credits  for  death  taxes  paid  for¬ 
eign  countries  by  estates  of  certain  de¬ 
cedents  dying  after  October  20,  1951,  are 
authorized  against  both  the  basic  and 
additional  taxes.  See  §  81.9  (b)  as  to 
conditions  and  limitations. 

Par.  2.  Section  81.7,  as  amended  by 
Treasury  Decision  5239,  approved  March 
10.  1943,  relating  to  rates  and  computa¬ 
tion  of  tax,  is  further  amended  as 
follows: 

(A)  By  inserting  in  the  second  sen¬ 
tence  of  paragraph  (C)  thereof,  immedi¬ 
ately  after  “for  gift  tax”  the  following: 
“or  for  death  taxes”;  and 

(B)  By  striking  the  last  sentence  in 
example  (2)  thereof  and  inserting  in  lieu 
thereof  the  following  sentence:  “It  will 
be  noted  that  credit  for  estate  or  in¬ 
heritance  taxes  paid  to  any  State  is  not 
allowable  against  the  additional  tax  im¬ 
posed  by  section  935.” 

Par.  3.  There  is  inserted  immediately 
preceding  §  81.8  the  following: 

Sec.  603.  Foreign  estate  tax  credit  (rev- 

BNXn;  ACT  OF  1951,  APPROVED  OCTOBia  20,  1951). 

(a)  Credit  against  basic  estate  tax.  Sec¬ 
tion  813  (relating  to  credits  against  estate 
tax)  is  hereby  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

(c)  Same;  paid  to  foreign  countries — (1) 
In  general.  The  tax  imposed  by  section  810 
shall  be  credited  with  the  amount  of  any 
estate.  Inheritance,  legacy,  or  succession  taxes 
actually  paid  to  any  foreign  coimtry  in  re¬ 
spect  of  any  property  situated  within  such 
foreign  country  and  Included  in  the  gross 
estate  (not  Including  any  such  taxes  paid 
with  respect  to  the  estate  of  a  person  other 
than  the  decedent).  If  the  decedent  at  the 
time  of  his  death  was  not  a  citizen  of  the 
United  States,  credit  shaU  not  be  allowed 
under  this  subsection  unless  the  foreign 
country  of  which  such  decedent  was  a  citizen 
or  subject.  In  Imposing  such  taxes,  allows  a 
similar  credit  In  the  case  of  a  citizen  ot  the 
United  States  resident  In  such  country.  The 
determination  of  the  country  within  which 
property  Is  situated  shall  be  made  in  accord- 
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ance  with  the  rules  applicable  under  Part 
ni  of  this  subchaptM  In  determining 
whether  prc^erty  Is  situated  within  or  with¬ 
out  the  United  States. 

(2)  Limitations  on  credit.  The  credit  pro¬ 
vided  In  this  subsection  with  respect  to  such 
taxes  paid  to  any  foreign  country — 

(A)  Shall  not,  with  respect  to  any  such 
tax,  exceed  an  amount  which  bears  the  same 
ratio  to  the  amount  of  such  tax  actually  paid 
to  such  foreign  country  as  the  value  of 
property  which  Is — 

(i)  Situated  within  such  foreign  country, 

(II)  Subjected  to  such  tax,  and 

(III)  Included  In  the  gross  estate  bears  to 
the  value  of  all  property  subjected  to  such 
tax;  and 

(B)  Shall  not.  with  respect  to  all  such 
taxes,  exceed  an  amoimt  which  bears  the 
same  ratio  to  the  tax  Imposed  by  section  810 
(after  deducting  from  such  tax  the  credits 
provided  by  subsections  (a)  and  (b)  of  this 
section)  as  the  value  of  property  which  is — 

(I)  Situated  within  such  foreign  country, 

(II)  Subjected  to  the  taxes  of  such  foreign 
country,  and 

(III)  Included  In  the  gross  estate  bears  to 
the  value  of  the  entire  gp'oss  estate  reduced 
by  the  aggregate  amount  of  the  deductions 
allowed  under  subsections  (c),  (d),  and  (e) 
of  section  812. 

(3)  Valuation  of  property.  (A)  The 
values  referred  to  in  the  ratio  stated  in  para¬ 
graph  (2)  (A)  are  the  values  determined 
for  the  purposes  of  the  tax  Imposed  by  such 
foreign  country. 

(B)  The  values  referred  to  In  the  ratio 
stated  In  paragraph  (2)  (B)  are  the  values 
determined  under  this  chapter;  but.  In 
applying  such  ratio,  the  value  of  any  prop¬ 
erty  described  in  clauses  (1),  (11),  and  (ill) 
thereof  shall  be  reduced  by  such  amoimt  as 
will  properly  reflect,  in  accordance  with  reg¬ 
ulations  prescribed  by  the  Secretary,  the 
deductions  allowed  In  respect  of  such  prop¬ 
erty  under  subsections  (c),  (d),  and  (e)  of 
section  812. 

(4)  Proof  of  credit.  The  credits  provided 
in  this  subsection  and  In  section  936  (c) 
shall  be  allowed  only  If  the  taxpayer  estab¬ 
lishes  to  the  satisfaction  of  the  Secretary 
(A)  the  amount  of  taxes  actually  paid  to 
the  foreign  country,  (B)  the  amount  and 
date  of  eEu:h  payment  thereof.  (C)  the 
description  and  value  of  the  property  In 
respect  of  which  such  taxes  are  Imposed, 
and  (D)  all  other  Information  necessary  for 
the  verlflcatlon  and  computation  of  the 
credits. 

(5)  Period  of  limitation.  The  credits  pro¬ 
vided  In  this  subsection  and  In  section  936 
(c)  shall  be  allowed  only  for  such  taxes  as 
were  actually  paid  and  credit  therefcMT 
claimed  within  four  years  after  the  flllng  of 
the  return  required  by  section  821,  except 
that — 

(A)  If  a  petition  for  redetermlnatlon  of  a 
deflciency  has  been  flled  with  The  Tax  Court 
of  the  United  States  within  the  time  pre¬ 
scribed  In  section  871,  then  within  such 
four-year  period  or  before  the  expiration  of 
60  days  after  the  decision  of  The  Tax  Court 
becomes  flnal. 

(B)  If.  under  section  822  (a)  (2)  or  section 
871  (h),  an  extension  of  time  has  been 
granted  for  payment  of  the  tax  shown  on  the 
return,  or  of  a  deflciency,  then  within  such 
four-year  period  or  before  the  date  of  the 
expiration  of  the  period  of  the  extension. 

Refund  based  on  such  credits  may  (despite 
the  provisions  of  sections  910  to  912,  Inclu¬ 
sive)  be  made  If  claim  therefor  Is  flled  within 
the  period  above  provided.  Any  such  refund 
shall  be  made  without  interest. 

(b)  Credit  against  additional  estate  tax. 
Section  936  (relating  to  credits  against  estate 
tax)  Is  hereby  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

(c)  Estate,  etc.,  taxes  paid  to  foreign 
countries — (1)  In  general.  In  the  case  of 
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the  estate  of  a  citizen  or  resident  of  the 
United  States,  the  tax  imposed  by  section 
935  shall  be  credited  with  the  amount  of  any 
estate,  inheritance,  legacy,  or  succession 
taxes  actually  paid  to  any  foreign  country 
in  respect  of  any  property  situated  within 
such  foreign  country  and  Included  in  the 
gross  estate  (not  including  any  such  taxes 
paid  with  respect  to  the  estate  of  a  person 
other  than  the  decedent).  If  the  decedent 
at  the  time  of  his  death  was  not  a  citizen 
of  the  United  States,  credit  shall  not  be 
allowed  under  this  subsection  unless  the 
foreign  country  of  which  such  decedent  was 
a  citizen  or  subject,  in  imposing  such  taxes, 
allows  a  similar  credit  in  the  case  of  a  citizen 
of  the  United  States  resident  in  such 
country.  The  determination  of  the  country 
within  which  property  is  situated  shall  be 
made  in  accordance  with  the  rules  applicable 
under  Part  III  of  subchapter  A  in  determin¬ 
ing  whether  property  is  situated  within  or 
without  the  United  States. 

(2)  Limitations  on  credit.  The  credit 
provided  in  this  subsection  with  respect  to 
such  taxes  paid  to  any  foreign  country — 

(A)  Shsdl  not  exceed  the  amount  by  which 
such  taxes  paid  to  the  foreign  country  ex¬ 
ceed  the  amount  of  the  credit  allowed  there¬ 
for  under  section  813  (c):  and 

(B)  Shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  the  tax  Imposed  by 
section  935  (after  deducting  from  such  tax 
the  credit  provided  by  subsection  (b)  of 
this  section)  as  the  value  of  property  which 
Is-  - 

(1)  Situated  within  such  foreign  country, 

(li)  Subjected  to  the  taxes  of  such  for¬ 
eign  country,  and 

(Hi)  Included  In  the  gross  estate  bears 
to  the  value  of  the  entire  gross  estate  re¬ 
duced  by  the  aggregate  amount  of  the  de¬ 
ductions  allowed  under  subsections  (c), 
(d),  and  (e)  of  section  812. 

(3)  Same;  special  rules.  (A)  Por  the  pur¬ 
poses  of  paragraph  (2)  (A),  “such  taxes  paid 
to  the  foreign  country”  shall,  with  respect  to 
any  tax  paid  to  the  foreign  country,  be 
the  amount  computed  under  section  813  (c) 
(2)  (A). 

(B)  The  values  referred  to  in  the  ratio 
stated  in  paragraph  (2)  (B)  are  the  values 
determined  under  this  chapter;  but,  in  ap¬ 
plying  such  ratio,  the  value  of  any  property 
described  in  clauses  (i),  (ii).  and  (ill) 
thereof  shall  be  reduced  by  such  amount 
as  will  properly  reflect,  in  accordance  with 
regulations  prescribed  by  the  Secretary,  the 
deductions  allowed  in  respect  of  such  prop¬ 
erty  under  subsections  (c),  (d),  and  (e)  of 
section  812. 

(4)  Proof  of  credit.  Por  provisions  relating 
to  proof  of  credit,  see  section  813  (c)  (4). 

(5)  Period  of  limitation.  FVar  provisions 
relating  to  period  of  limitation  on  claiming 
of  credit  or  refund  based  thereon  and  non¬ 
payment.  of  Interest  on  refund,  see  section 
813  (c)  (5). 

•  •  •  •  • 

(e)  Effective  date.  The  amendments  made 
by  this  section  shall  be  applicable  with  re¬ 
spect  to  estates  of  decedents  dying  after  the 
date  of  the  enactment  of  this  Act. 

Sac.  615.  Tkeatt  obljgattons  (BEvxiraz  act 
or  issi,  Appaovo  octobkx  ao,  lasi). 

No  amendment  made  by  this  Act  shall 
apply  in  any  case  where  its  application  would 
be  contrary  to  any  treaty  obligation  of  the 
United  States. 

Par.  4.  Section  81.8,  as  amended  by 
Treasury  Decision  5699,  approved  May 
13,  1949,  Is  further  amended  as  follows: 

(A)  By  striking  the  word  “and”  from 
the  first  sentence  of  paragraph  (a) 
thereof ; 

(B)  By  striking  the  period  at  the  end 
of  the  first  sentence  of  paragraph  (a) 
thereof  and  inserting  in  lieu  thereof  the 
following ;  and,  fourth,  if  the  decedent 


died  after  October  20,  1951,  the  credit 
under  S  81.9  (b)  for  death  taxes  paid  to 
a  foreign  country.**;  and 

(C)  By  substituting  “S  81.9  (a)*’  for 
“§  81.9"  wherever  “§  81.9"  api>ears  in 
such  section. 

Par.  5.  Section  81.9,  as  amended  by 
Treasury  Decision  5820,  approved  De¬ 
cember  7,  1950,  is  further  amended  as 
follows : 

(A)  By  amending  the  heading  there¬ 
of  to  read  as  follows:  “Credit  for  death 
taxes — (a)  Taxes  paid  a  State,  Territory, 
The  District  of  -Columbia  or  a  possession 
of  the  United  States"; 

(B)  By  deleting  present  paragraphs 

(b)  and  (c)  thereof;  and 

(C)  By  inserting  at  the  end  thereof 
the  following  new  paragraphs  (b)  and 

(c)  : 

(b)  Foreign  death  taxes — (1)  In  gen¬ 
eral.  (i)  Subject  to  certain  limitations 
indicated  hereinafter,  sections  813  (c) 
and  936  (c)  of  the  Internal  Revenue 
Code,  as  added  by  sectipn  603  of  the 
Revenue  Act  of  1951,  approved  October 
20,  1951,  authorize  additional  credits 
against  the  basic  and  additional  estate 
taxes  for  any  estate,  inheritance,  legacy, 
or  succession  taxes  actually  paid  to  any 
foreign  country  in  respect  of  property 
situated  in  such  foreign  country  and  in¬ 
cluded  in  the  gross  estate.  Such  taxes 
are  herein  referred  to  as  “foreign  death 
taxes”.  The  credit  is  available  to  estates 
of  decedents  dying  after  October  20, 
1951,  who  were  citizens  of  the  United 
States  at  death.  Credit  is  also  allowable 
in  the  case  of  a  decedent  dying  after 
October  20,  1951,  who  w^as  a  resident  but 
not  a  citizen  of  the  United  States  if  the 
country,  of  which  the  decedent  was  a 
national,  in  imposing  death  taxes  allows 
a  similar  credit  to  estates  of  citizens  of 
the  United  States  resident  in  such 
country.  For  definition  of  resident  see 
§  81.5. 

(ii)  The  credit  is  allowable  not  only 
as  to  death  taxes  paid  foreign  countries 
W’hich  are  states  in  the  international 
sense,  but  also  as  to  estate,  inheritance, 
legacy,  or  succession  taxes  paid  to  pos¬ 
sessions  or  political  subdivisions  of  for¬ 
eign  states.  However,  the  credit  is 
limited  to  estate,  inheritance,  legacy,  or 
succession  taxes  imposed  with  respect  to 
the  death  of  such  a  decedent  and  does 
not  apply  to  any  such  taxes  paid  with 
resiJect  to  the  estate  of  a  person  other 
than  the  decedent.  No  credit  is  allow¬ 
able  as  to  property  situated  outside  of 
the  foreign  country  in  which  is  imposed 
the  tax  in  respect  of  which  credit  is 
claimed.  Whether  particular  property 
of  the  decedent  is  situated  in  the  foreign 
country  imposing  the  tax  is  determined 
in  accordance  with  the  same  principles 
that  would  be  applied  in  determining 
whether  similar  property  of  a  nonresi¬ 
dent  decedent  not  a  citizen  of  the  United 
States  is  situated  within  the  United 
States  for  Federal  estate  tax  purposes. 
See  5  81.50.  For  example,  under  that 
section,  a  bond  for  the  payment  of  money 
is  not  within  the  United  States  unless 
the  certificate  is  physically  located  in 
the  United  States;  accordingly,  a  bond 
is  deemed  situated  in  the  foreign  country 
imposing  the  tax  only  if  the  certificate 
therefor  is  physically  located  in  such  for¬ 


eign  country.  Similarly,  under  §  81.50, 
stock  of  a  domestic  (United  States)  cor¬ 
poration.  irrespective  of  location  of  the 
certificate,  and  stock  of  a  foreign  corpo- 
ration,  if  the  certificate  therefor  is 
located  in  the  United  States,  is  deemed 
to  be  situated  in  the  United  States; 
therefore,  a  share  of  corporate  stock  is 
regarded  as  situated  in  the  foreign 
country  imposing  the  tax  if  the  issuing 
corporation  is  incorporated  in  that  coun¬ 
try,  or  if  the  certificate  of  stock  (regard¬ 
less  of  country  of  incorporation)  is 
physically  located  in  such  country. 
Further,  under  the  provisions  of  section 
863  (b)  and  5  81.50,  moneys  deposited 
with  any  person  carrying  on  the  banking 
business  by  or  for  a  nonresident  not  a 
citizen  of  the  United  States  who  was  not 
engaged  in  business  in  the  United  States 
at  time  of  death  is  not  deemed  to  be 
situated  in  the  United  States.  Conse¬ 
quently,  such  an  account  with  a  foreign 
bank  in  the  country  imposing  the  tax  is 
not  considered  to  be  situated  in  such 
country, 

(iii)  The  credit  is  limited  to  the  for¬ 
eign  estate,  inheritance,  legacy,  or  suc¬ 
cession  tax  attributable  to  property  situ¬ 
ated  in  a  foreign  country  and  included  in 
the  gross  estate.  Further,  the  credit 
cannot  exceed  the  Federal  estate  tax 
attributable  to  such  property,  determined 
in  the  manner  hereinafter  prescribed. 
No  credit  is  allowable  for  any  interest  or 
penalty  paid  in  connection  with  the  for¬ 
eign  estate,  inheritance,  legacy,  or  suc¬ 
cession  tax.  Where  credit  for  a  partic¬ 
ular  foreign  death  tax  is  authorized  by 
convention,  there  shall  be  allowed  either 
the  credit  provided  by  the  convention  or 
the  credit  computed  under  this  section, 
v/hichever  is  the  greater.  Where  a  for¬ 
eign  death  tax  is  imposed  by  both  a 
foreign  country  with  which  the  United 
States  has  entered  into  a  death  duty 
convention  and  one  of  its  possessions  or 
political  subdivisions,  the  credit  author¬ 
ized  by  such  convention  or  by  this  section, 
whichever  is  the  greater,  shall  be  allowed. 
For  example,  if  a  portion  of  the  estate  of 
a  citizen  of  the  United  States  is  situated 
in  Canada  and  is  subjected  to  death  taxek 
imposed  by  both  the  Eominion  of  Canada 
and  the  Province  of  Quebec,  credit  is 
allowable  for  the  Dominion  duty  com¬ 
puted  under  the  estate  tax  convention 
with  Canada  or  for  the  combined  Domin¬ 
ion  duty  and  the  provincial  duties  under 
this  section,  whichever  is  greater.  Where 
foreign  death  taxes  are  imposed  in  re¬ 
spect  of  the  same  property  by  more  than 
one  foreign  country,  credit  shall  be 
allowed  for  all  such  taxes,  whether  such 
credit  is  allowed  under  a  convention  or 
under  this  section,  subject  to  the  limita¬ 
tions  prescribed  in  this  section.  These 
rules  may  be  illustrated  by  the  following 
examples: 

Example  (1).  The  decedent  was  a  citizen 
of  and  domlcUed  in  the  United  States  at 
death.  His  estate  consisted  of  bonds  oi 
United  States  corjxiratlons,  the  certifleates 
for  which  were  physically  located  In  Quebec, 
(750,000;  stocks  of  Canadian  corp>oratlons, 
the  certificates  for  which  were  located  In  the 
United  States,  (200,000;  and  bonds  of  Cana¬ 
dian  corporations,  the.  certificates  being 
located  In  the  United  States  at  death,  (50,000. 
Debts  and  charges  amounted  to  (40,000.  The 
Federal  estate  tax  prior  to  allowance  of  credit 
for  fco-elgn  death  taxes  amounted  to  (257,- 
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740.  Assume  that  the  net  succession  duty 
imposed  by  the  Dominion  of  Canada  on  the 
Canadian  stock  and  bonds  amounted  to  $28.- 
320.  Under  the  Death  Duty  Convention  be¬ 
tween  the  United  States  and  Canada,  the 
PMeral  estate  tax  attributable  to  such  prop- 

250,000 

erty  is :  j ,006,000  ^  *257,740 = $64,435.  On  the 


basis  of  these  facts  alone,  credit  would  be  al¬ 
lowable  under  the  Canadian  Convention  for 
the  tax  paid  to  the  Dominion  of  Canada  In 
tbe  amount  of  $28,320,  since  this  amount  Is 
less  than  the  Federal  estate  tax  attributable 
to  the  property.  No  credit  Is  allowable  under 
the  Convention  for  the  tax  Imposed  by  the 
I  Province  of  Quebec. 

Assume  further  that  a  succession  duty  was 
>  Imposed  by  the  Province  of  Quebec  on  the 
bonds  of  United  States  corporations  In  the 
amount  of  $48,096.  Under  the  situs  rules 
in  subdivision  (11)  of  this  subparagraph,  the 
bonds  of  United  States  corporations  and 
stocks  of  Canadian  corporations  are  deemed 
to  be  situated  in  the  foreign  country.  Under 
the  rules  In  subparagraph  (2)  (11)  of  this 
paragraph  for  determining  the  amount  of 
the  ftrst  limitation  the  total  Quebec  duty 
attributable  to  the  United  States  bonds 
situated  in  Canada  amounted  to  $48,096,  and 
the  Dominion  succession  duty  attributable 
to  the  Canadian  stocks  amounted  to  $22,656. 
The  total  foreign  death  tax  attributable  to 
the  property  situated  In  a  foreign  country 
and  included  in  the  gross  estate  amounted 
to  $70,752.  The  credit  cannot  exceed  the 
Federal  estate  tax  attributable  to  such  prop¬ 
erty  which  is  computed  as  follows: 


950,000 

1,000.000 


X  $257,740  =  $244,853 


Since  this  limitation  exceeds  the  foreign  tax 
attributable  to  the  property,  the  credit  under 
this  section  for  both  the  taxes  Imposed  by 
the  Dominion  of  Canada  and  the  Province  of 
Quebec  Is  limited  to  $70,752.  Credit  may  not 
be  claimed  separately  under  the  convention 
for  the  Dominion  succession  duty  and  under 
this  section  for  the  Quebec  succession  duty. 

Example  (2).  The  decedent  was  a  citizen 
of  the  United  States,  domiciled  in  Prance 
at  death.  It  is  assumed  that  death  oc¬ 
curred  after  November  21,  1951,  the  effective 
date  of  the  supplementary  convention  be¬ 
tween  the  United  States  and  Canada.  The 
estate  of  the  decedent  consisted  of  stock  of 
United  States  corporations  valued  at  $750,- 
000.  the  certificates  for  which  were  physi¬ 
cally  located  In  the  United  States;  stock 
of  French  corporations  endorsed  In  blank, 
the  certificates  for  which  were  located  In 
Canada,  $50,000;  and  bearer  bonds  of  French 
cwporatlons.  the  certificates  for  which  were 
in  Canada,  $200,000.  Under  the  Convention 
between  the  United  States  and  Prance,  the 
French  stocks  and  bonds  are  deemed  to  be 
situated  in  France,  and  credit  for  the  tax 
Imposed  by  France  In  respect  of  such  prop¬ 
erty  Is  allowable  under  such  Convention. 
If  not  claimed  under  such  Convention,  credit 
for  the  tax  Imposed  by  France  Is  available 
under  this  section  with  respect  to  the  stock 
of  French  corporations  for  the  reason  that 
under  §  81.50  stocks  of  corporations  are 
deemed  situated  In  the  country  where  the 
leeuing  company  is  Incorporated  or  at  the 
physical  location  of  the  certificates.  No 
credit  Is  allowable,  under  this  section  for 
tux  imposed  by  Prance  on  the  bonds  of 
^ench  corporations  since.  In  accordance 
kith  S  81.50,  bonds  are  considered  as  being 
fituated  at  the  physical  location  of  the 
bonds.  No  credit  Is  available  under  the 
Convention  between  the  United  States  and 
Canada  with  respect  to  the  tax  Imposed  by 
Canada  on  the  French  stocks  and  bonds 
lor  the  reason  that  under  such  Ck>nventlon, 
the  property  Is  deemed  to  be  situated  In 
^ance.  Credit,  however.  Is  allowable  under 
this  section  for  the  Canadian  tax  attrlb- 
No,  47 - 3 


utable  to  the  FVench  stocks  and  bonds,  the 
certificates  for  which  were  located  In 
Canada. 

'  (iv)  If  at  the  time  the  Federal  estate 
tax  return.  Form  706,  is  filed,  the  foreign 
death  tax  has  not  been  determined  and 
paid,  credit  therefor  may  be  entered  on 
the  return  in  an  estimated  amount. 
The  computation  of  the  credit  should  be 
set  forth  on  a  schedule  attached  to  Form 
706.  However,  before  credit  for  foreign 
death  tax  is  finally  allowed  satisfactory 
evidence  such  as  a  statement  by  an  au¬ 
thorized  official  of  each  country,  pos¬ 
session,  or  political  subdivision  thereof, 
imposing  such  tax  must  be  submitted 
certifying  (a)  the  full  amount  of  such 
tax  (exclusive  of  any  interest  or  penal¬ 
ties),  as  computed  before  allowance  of 
any  credit,  remission  or  relief;  (b)  the 
amount  of  any  credit,  allowance,  remis¬ 
sion,  or  relief,  and  other  pertinent  in¬ 
formation,  including  the  nature  of  such 
allowance  and  a  description  of  the  prop¬ 
erty  to  which  it  pertains;  (c)  the  net 
foreign  death  tax  payable  after  such 
allowance;  (d)  the  date  on  which  such 
death  tax  was  paid,  or  if  not  all  paid  at 
one  time,  the  amount  of  each  partial 
payment;  and  (e)  a  list  of  the  property 
situated  in  such  foreign  country  and 
subjected  to  its  tax,  showing  a  descrip¬ 
tion  and  the  value  thereof.  Satisfactory 
evidence  must  also  be  submitted  show¬ 
ing  that  no  refund  of  such  death  tax  is 
pending  and  none  authorized  or,  if  any 
such  refund  is  pending  or  has  been  au¬ 
thorized.  the  amount  thereof  and  other 
pertinent  information.  The  following 
information  should  also  be  submitted 
whenever  applicable: 

(1)  If  any  of  the  property  subjected 
to  such  death  tax  was  situated  outside 
of  the  country  imposing  the  tax.  the 
description  of  each  item  of  such  prop¬ 
erty  and  the  value  thereof. 

(2)  If  more  than  one  inheritance  or 
succession  is  involved  with  respect  to 
which  credit  is  claimed,  or  where  the  for¬ 
eign  country,  possession  or  political  sub¬ 
division  thereof  imposes  more  than  one 
kind  of  death  tax,  or  where  the  foreign 
country,  possession  or  political  subdi¬ 
vision  thereof  each  imposes  a  death  tax, 
separate  computation  with  respect  to 
each  inheritance,  succession  tax. 

(V)  In  addition  to  the  foregoing,  the 
Commissioner  may  require  the  submis¬ 
sion  of  any  further  proof  deemed  neces¬ 
sary  to  establish  the  right  to  credit. 

(2)  Limitation  on  amount  of  credit 
allowable — (i)  General.  The  credit  al¬ 
lowable  under  this  section  is  limited  to 
the  smaller  of  the  following  amounts: 

(a)  The  foreign  death  tax  attributable 
to  property  situated  in  a  foreign  country, 
subject  to  foreign  death  tax,  and  included 
in  the  gross  estate;  or 

(b)  The  Federal  estate  tax  attributable 
to  such  property,  as  prescribed  herein¬ 
after. 

(ii)  First  limitation,  (a)  The  amount 
of  the  foreign  death  tax  attributable  to 
the  property  described  in  subdivision 
(i)  (a)  of  this  subparagraph,  is  an 
amount  A,  which  bears  the  same  ratio  to 
B  (the  amount  of  the  foreign  death  tax 
imposed  upon  the  particular  inheritance 
or  succession,  without  allowance  of 
credit,  if  any,  for  Federal  estate  tax) 
that  C  (the  value  of  the  inheritance  or 


succession  situated  in  the  foreign  coun¬ 
try  which  was  included  in  the  gross  es¬ 
tate  for  Federal  estate  tax)  bears  to  D 
(the  value  of  the  entire  inheritance  or 
succession  subjected  to  the  foreign  death 
tax).  Where  the  foreign  country  im¬ 
poses  more  than  one  kind  of  death  tax 
or  imposes  taxes  at  different  rates  upon 
the  several  shares  of  an  estate,  or  where 
the  foreign  country  and  a  political  sub¬ 
division  or  possession  thereof  each  im¬ 
pose  a  death  tax,  the  first  limitation  is 
to  be  computed  separately  for  each  such 
tax  or  rate.  The  values  used  in  this 
proportion  are  the  values  determined 
for  the  foreign  death  tax.  The  amount 
of  the  foreign  death  tax  for  which  credit 
is  allowable  must  be  converted  into 
United  States  money. 

(b)  As  an  example  of  the  determi¬ 
nation  of  the  foreign  death  tax  at¬ 
tributable  to  specific  property,  assume 
that  the  decedent  was  a  citizen  of  the 
United  States  and  his  widow  and  son  are 
beneficiaries  under  his  will.  The  dece¬ 
dent  owned  real  estate  in  Country  X 
valued  at  $90,000  and  stock  of  Y  Cor¬ 
poration  (a  corporation  organized  under 
the  laws  of  Country  X)  valued  at  $75,000. 
There  is  no  death  duty  convention  be¬ 
tween  the  United  States  and  Country  X. 
$60,000  of  the  real  estate  and  $15,000  of 
the  stock  of  Y  Corporation  passed  to  the 
surviving  spouse.  Assume  that  under 
the  laws  of  Country  X  the  inheritance 
tax  is  computed  as  follows: 

Properties  Included  in  the  Widow’s  Inhere 
itance  for  Tax  of  Country  X 


1.  Value  of  real  estate  In  X - -  $60,000 

2.  Value  of  stock  of  Corporation  Y _ 15,  000 


Total  value— _  75,  000 

Tax  of  County  X _  12, 000 

Property  Included  in  the  Son’s  Inheritance 
for  Tax  of  Country  X 

1.  Value  of  real  estate  In  X _ $30.  000 

2.  Value  of  stock  of  Corporation  Y..  60,  000 


Total  value _ -  90, 000 

Tax  of  County  X _  14,  400 


The  amount  of  the  foreign  Inheritance  tax 
attributable  to  personal  property  In  the 
widow’s  Inheritance  Is 


$15,000 

$75,000 


X  $12,000  =  $2,400 


The  amount  of  the  foreign  inheritance  tax 
attributable  to  personal  property  In  the  son’s 
Inheritance  is 


$60,000 

$90,000 


X  $14,400  =  $9,600 


1.  Country  X  tax  on  personalty  on 

widow’s  inheritance _  $2,  400 

2.  Country  X  tax  on  personalty  on 

son’s  inheritance _ _  9,  600 


Total  Country  X  Inheritance 
tax  attributable  to  included 
property  _  12, 000 

(iii)  Second  limitation.  For  the  pur¬ 
pose  of  subdivision  (i)  (b)  of  this  sub- 
paragraph,  the  amount  of  the  Federal 
estate  tax  attributable  to  property  for 
which  the  credit  is  allowable  is  to  be 
computed  as  follows: 

(a)  The  first  step  is  to  determine  the 
value  of  the  foreign  property  which  en¬ 
ters  into  the  computation.  In  case  no 
deduction  is  allowed  imder  section  812 

(c)  (relating  to  the  deduction  for  prop¬ 
erty  previously  taxed),  section  812  (d) 
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(relating  to  the  so-called  charitable  de¬ 
duction),  or  section  812  (e)  (relating  to 
the  so-called  marital  deduction),  such 
value  shall  be  the  value  of  property  situ¬ 
ated  in  the  foreign  country,  subject  to 
the  foreign  death  tax,  and  included  in 
the  gross  estate.  However,  if  any  deduc¬ 
tion  is  allowable  under  section  812  (c), 

(d) ,  or  (e)  such  value  shall  be  the  value 
of  property  situated  in  the  foreign  coun¬ 
try,  subject  to  the  foreign  death  tax,  and 
included  ^  the  gross  estate,  reduced  in 
accordai.ee  with  the  following  rules:  (1) 
Where  any  such  property  is  specifically 
bequeathed,  devised,  or  transferred  to  an 
organization  described  in  section  812  (d) , 
or  passes  to  the  stirviving  spouse  within 
the  meaning  of  section  812  (e).  such 
value  is  to  be  reduced  by  the  amount  of 
the  deduction  under  section  812  (d)  or 

(e)  attributable  to  such  bequest,  devise, 
or  transfer,  or  to  the  passing  of  such 
property;  (2)  where  any  such  property 
is  property  with  respect  to  which  a  de¬ 
duction  may  be  allowed  under  section 
812  (c),  such  value  shall  be  reduced  by 
that  part  of  the  aggregate  deduction  al¬ 
lowed  imder  section  812  (c)  w’hich  the 
value  of  such  property  with  respect  to 
which  a  deduction  may  be  allowed  under 
the  first  three  paragraphs  of  section  812 
(c)  bears  to  the  value  of  all  property 
with  respect  to  which  a  deduction  may 
be  allowed  under  the  first  three  para¬ 
graphs  of  section  812  (c) ;  (3)  where  an 
interest  in  a  group  of  assets  which  con¬ 
sists  in  part  of  such  property  is  be¬ 
queathed,  devised,  or  transferred  to  an 
organization  described  in  section  812  (d) . 
or  passes  to  the  surviving  spouse  within 
the  meaning  of  section  812  (e),  such 
value  is  to  be  reduced  by  an  amount  A 
which  bears  the  same  ratio  to  B  (the 
amount  of  such  bequests  to  charity  or 
such  property  passing  to  the  surviving 
spouse)  which  C  (such  property  less  the 
amount  of  reductions  computed  under 
paragraphs  (a)  and  (b)  of  this  section) 
bears  to  D  (the  value  of  all  property  less 
(t)  the  amount  of  all  property  specif¬ 
ically  bequeathed,  devised,  or  trans¬ 
ferred  to  an  organization  described  in 
section  812  (d) ,  or  specifically  passing  to 
the  surviving  spouse  within  the  meaning 
of  section  812  (e),  and  (it)  the  aggregate 
deductions  allowed  under  section  812 
(c) ) ;  (4)  for  the  purpose  of  determining 
the  deduction  under  section  812  (e) 
under  rules  (al  and  (c)  if  the  aggregate 
marital  deduction  allowed  tmder  section 
812  (e)  is  less  than  the  amount  of  such 
deduction  computed  without  regard  to 
the  limitation  stated  in  §  81.47d,  then  the 
portion  of  such  deduction  attributable  to 
particular  property  is  an  amount  which 
bears  the  same  ratio  to  the  deduction 
which  would  be  attributable  to  such 
property  without  regard  to  the  limitation 
stated  in  §  81.47d  as  the  aggregate  mari¬ 
tal  deduction  allow’cd  bears  to  the  ag¬ 
gregate  marital  deduction  computed 
without  regard  to  the  limitation  stated 
in  §  81.47d. 

(b)  The  second  step  is  to  compute  the 
amount  of  the  Federal  estate  tax  attrib¬ 
utable  to  property  for  which  the  credit 
is  allowable,  which  is  an  amovmt  A.  which 
bears  the  same  ratio  to  B  (the  Federal 
estate  tax.  after  allowance  of  credits  for 
State  inheritance,  etc.,  taxes  under  sec¬ 


tion  813  (b)  and  for  gift  taxes  under 
sections  813  (a)  and  936  (b) )  as  C  (the 
value  of  the  foreign  property  which  en¬ 
ters  into  the  computation,  as  determined 
under  the  first  step)  bears  to  D  (the 
value  of  the  gross  estate,  reduced  by  the 
aggregate  amount  of  the  deductions  al¬ 
lowed  under  sections  812  (c),  (d)  and 
(e)). 


The  following  examples  indicate  the 
application  of  this  subdivision.  These 
examples  are  solely  for  the  purpose  of 
illustrating  the  determination  of  the 
amount  of  credit  imder  this  section  and 
are  without  regard  to  the  amount  of 
credit  which  may  be  allowable  under  the 
Convention  between  the  United  States 
and  France. 


Example  (7).  The  decedent  was  a  citizen 
of,  and  domiciled  in,  the  United  States  at 
time  of  death;  a  son  and  daughter  were 
beneficiaries,  each  taking  one-half  of  the 
residue  of  the  estate,  and  cash  in  the  amount 
of  $400,000  was  bequeathed  to  a  charitable 
organization  in  the  United  States.  The 
estate  consists  of  shares  of  stock  of  United 
States  corporations,  the  certificates  for  which 
were  physically  located  in  the  United  States, 
$750,000;  bonds  issued  by  the  French  Gov¬ 
ernment  physically  located  in  the  United 
States,  $50,000;  shares  of  stock  of  French 
worporations,  the  certificates  for  which  were 
physically  located  in  France,  $200,000;  and 
debts  and  administration  expenses  total 
$40,000.  Under  the  situs  rules  prescribed 
in  subparagraph  (1)  (11)  of  this  paragraph, 
the  French  stock  comprises  the  only  propn 
erty  deemed  to  be  situated  in  France.  The 
amount  of  the  French  inheritance  tax  In 
United  States  money  imp>osed  in  respect  of 
such  property  is  $48,000.  The  amount  of 
Federal  estate  tax  is  $133,300  after  the  allow¬ 
ance  of  State  inheritance  tax.  TTie  credit 
cannot  exceed  the  amount  of  the  Federal 
estate  tax  attributable  to  the  included  prop¬ 
erty  which  is 


120,000  /  French  stocks  adjusted  \ 


600,000  \  Gross  estate  adjusted  / 


)  X  $133,300 


=  $26,660.  Since  the  cash  bequest  to  charity 
Is  not  specifically  identifiable  with  any  par¬ 
ticular  property,  each  amount  used  in  the 
above  proportion  is  adjusted  to  reflect  its 
jjrorated  share  of  the  charitable  deduction 
aflowed.  The  credit  is  allowable  in  the  lesser 
of  the  two  amounts,  $26,660. 

Example  (2).  The  facts  are  the  same  as 
in  example  (1)  except  that  $40,000  of  the 
French  stocks  are  specifically  bequeathed  to 
a  public  charitable  establishment  In  France. 
The  total  amount  of  French  inheritance  tax 
attributable  to  property  included  in  the 
gross  estate  is  $42,800  ($4,800  allocable  to 
the  bequest  to  charity  and  $38,000  to  the 
shares  passing  to  the  son  and  daughter). 
The  amount  of  the  Federal  estate  tax  is 
$245,180.  The  credit  cannot  exceed  the 
amoimt  of  the  Federal  estate  tax  attrib¬ 
utable  to  the  French  stocks  which  is 


160,000  ^  ^  Value  of  French  stocks  adjusted  ^ 
960,000  Gross  estate  adjusted  / 

X$245,180>=  $40,863.33.  Since  a  charitable 
deduction  is  Involved  In  this  case,  the  value 
of  the  French  stocks  and  the  value  of  the 
gross  estate  are  adjusted  in  computing  the 
Federal  estate  tax  attributable  to  the  in¬ 
cluded  property.  As  the  amount  of  the 
Federal  estate  tax  attributable  to  the  prop¬ 
erty  included  in  the  gross  estate  (as  ad¬ 
justed)  is  less  than  the  amount  of  the 
French  tax  attributable  to  the  Included 
property,  the  credit  is  allowable  in  the  for¬ 
mer  amount,  $40,863.33. 

Example  (3).  The  decedent  was  domi¬ 
ciled  in  the  States  at  death;  his  wife, 

son,  daughter,  and  a  charitable  organization 


being  the  beneficiaries  of  his  estate.  The 
estate  consists  of  shares  of  stocks  of  United 
States  corporations,  the  certificates  lor  which 
were  physically  located  in  the  United  States, 
$440,000;  United  States  real  estate,  $100,000; 
shares  of  stocks  of  French  corporations,  the 
certificates  for  which  were  in  France,  $300,- 
000;  and  debts  and  administration  expense 
total  $40,000.  He  bequeathed  $40,000  in  real 
estate  to  a  charity  in  the  United  States  and 
$300,000  of  French  stocks  and  $200,000  of 
United  States  stocks  to  his  wife.  The  residue 
of  the  estate  passed  to  his  children.  Under 
the  situs  rules  of  subparagraph  (1)  (U) 
of  this  paragraph,  the  only  property  con- 
sldered  to  be  situated  in  France  comprises 
the  shares  of  stocks  of  the  French  corpora¬ 
tions.  The  amount  of  French  Inheritance 
taxes  in  United  States  money  is  $71,250. 

The  adjusted  gross  estate  is  $840,000  lesi 
$40,000  debts  and  charges,  or  $800,000.  The 
marital  deduction  is  therefore  limited  to  one- 
half  ol  $800,000  or  $400,000.  The  amount  of 
the  Federal  estate  tax,  after  the  allowance 
of  the  80  percent  State  inheritance  tax  credit, 
is  $76,180.  The  French  property  comprised 
in  the  marital  deduction  is 


400.000 
500,000  ^ 


$300,000  or  $240,000 


Tlie  French  inheritance  tax  attributable  to 
the  property  included  in  the  gross  estate  li 
$71,250.  The  credit,  however,  cannot  exceed 

60,000  /French  property  adjusted \ 

400,00''\  Gross  estate  adjusted  /  ^ 

or  $11,427.  The  value  of  the  French  stock 
is  adjusted  for  its  prorated  share  of  the 
marital  deduction  allowed  and  the  value  of 
the  gross  estate  is  adjusted  for  the  marital 
deduction  and  the  bequest  to  charity.  Ai 
the  amount  of  the  Federal  estate  tax  attrib¬ 
utable  to  the  Included  property  is  less  than 
the  amount  of  the  French  inheritance  tax 
Imposed  on  the  property  included  in  the 
gross  estate,  the  credit  is  allowable  in  the 
amoimt  of  the  former,  $11,427. 


(c)  For  the  purposes  of  this  limita¬ 
tion,  where  a  particular  foreign  country 
imposes  more  than  one  kind  of  death  tax 
or  imposes  taxes  at  different  rates  upon 
the  several  shares  of  an  estate  or  a 
particular  country  and  its  possession  or 
political  subdivision  each  impose  a  death 
tax,  the  foreign  property  entering  into 
the  computation  (as  determined  under 
subdivision  (a)  of  this  subparagraph) 
which  is  subjected  to  each  such  tax  ot 
different  rate  shall  be  combined.  The 
combined  value  shall  not  exceed  the 
value  at  which  such  property  was  in¬ 
cluded  in  the  gross  estate  for  Federal 
estate  tax  purposes.  For  example,  il 
the  Dominion  of  Canada  imposes  a  suc¬ 
cession  duty  with  respect  to  property  A 
at  10  percent  and  with  respect  to  prop¬ 
erty  B  at  20  percent,  or  property  A  is 
subjected  to  tax  by  the  Dominion  of 
Canada  and  property  B  by  the  Province 
of  Quebec,  the  total  value  of  properties 
A  and  B  shall  be  combined  in  computing 
this  limitation.  Further,  in  such  a  case, 
the  foreign  death  taxes  attributable  to 
such  property  separately  computed  with 
respect  to  each  tax  or  rate  under  the 
first  limitation  shall  be  combined  when 
determining  whether  the  foreign  death 
tax  is  greater  or  smaller  than  the  Fed¬ 
eral  estate  tax  attributable  to  such  prop¬ 
erty.  See  Part  1  of  example  (1)  below. 

id)  In  case  credits  against  the  Fed¬ 
eral  estate  tax  are  allowable  under  this 
section  or  under  this  section  and  one  or 
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more  death  duty  conventions  in  respect 
of  death  taxes  paid  to  more  than  one 
country,  such  credits  shall  be  combined 
jnd  the  aggregate  amount  thereof 
credited  against  the  Federal  estate  tax. 
If  a  particular  item  of  property  included 
in  the  gross  estate  Is  subjected  to  tax  by 
more  than  one  foreign  country,  the  total 
amount  of  the  credits  is  limited  to  the 
amount  of  the  Federal  estate  tax  at¬ 
tributable  to  such  property,  adjusted  to 
give  effect  to  the  principles  stated  in  sub¬ 
division  (c)  of  this  subi>aragraph.  See 
Part  2  of  example  (1)  below.  The 
amount  of  the  Federal  estate  tax  at¬ 
tributable  to  such  property  shall  be 
determined  in  accordance  with  the  rules 
prescribed  for  computing  the  second 
limitation  in  this  subdivision. 

txample  (1).  The  decedent’s  estate  con- 
ilsted  of  properties  A,  B  and  C,  each  valued 
It  1100,000  for  Federal  estate  tax  purposes, 
tod  the  total  Federal  estate  tax  with  respect 
to  til  such  property  amounted  to  $72,000. 
Asnime  that  properties  A  and  B  qualify  for 
tbe  credit  and  that  such  proi>ertles  were 


Parther,  the  amounts  of  the  Canadian  and 
Quebec  taxes  attributable  to  proi>ertles  A 
ind  B  computed  under  the  first  limitation 
ire  combined  ($46,000)  for  purposes  of  com- 
pirlson  with  the  Federal  estate  tax  attribut- 
ible  to  such  property  ($48,000)  In  determln> 
log  the  allowable  credit  with  respect  to  the 
loreign  death  taxes  Imposed  by  Canada  and 
Quebec.  Credit  Is,  therefore,  allowable  in 
tbe  amount  of  $46,000  with  respect  to  the 
lues  Imposed  by  Canada  and  Quebec  since 


The  foreign  tax  Imposed  by  Country  X  at¬ 
tributable  to  such  property  under  the  first 
lunltatlon  Is  $10,000.  This  amount  is  less 
than  the  Federal  estate  tax  attributable  to 
nch  property  ($24,000),  and  on  the  basis  of 
these  facts  alone,  credit  would  be  allowable 
lor  the  tax  Imposed  by  Country  X  In  the 
uaount  of  $10,000.  However,  the  Federal 
state  tax  attributable  to  property  A  Is  $24,- 
HO  and,  of  this  amount,  $22,000  has  been 
taken  into  account  in  Part  1  of  this  example 
b  determining  the  credit  allowable  with  re- 
■ptct  to  the  death  taxes  imposed  by  the 
Dominion  of  Canada  and  the  Province  of 
Quebec  as  follows: 

120,000  credit  allowed  with  respect  to 
property  A  for  the  tax  imposed  by  the  Do- 
slnion  of  Canada; 

12,000  credit  allowed  with  respect  to  prop- 
rrty  B  In  excess  of  the  Federal  estate*  tax 
Wrlbutable  to  such  property  ($24,000)  for 
be  tax  imposed  by  the  Province  of  Quebec. 

Accordingly,  additional  credit  allowable 
the  tax  imposed  by  Country  X  is  limited 
b  12.000.  If,  under  the  facts  in  this 
ounple,  property  B  had  also  been  subjected 
b  death  tax  by  Country  X  no  additional 
'rrdit  would  be  allowable  for  such  tax  for  the 
b»8on  that  the  Federal  estate  tax  attrlbu- 
bble  to  such  property  amounted  to  only 
•*♦.000.  Nevertheless,  the  credit  of  $26,000 
“iberwlse  allowable  with  resp>ect  to  property 
D  shall  not  be  reduced.  The  combined 
“edits  allowable  with  respect  to  all  foreign 
•eeth  taxes  is  limited  to  $48,000. 

Example  (2).  If  It  be  assumed  under  the 
licts  otherwise  indicated  In  example  (1) 
••>ove  that  only  property  A  was  subjected  to 
Terelgn  death  tax,  the  total  credit  allowable 
•1th  respect  to  such  property  would  be  $24,- 


fully  subjected  to  foreign  death  tax  as 
follows: 


Property  A  by  the  Dominion  of 

Canada  _ $20,  000 

Property  B  by  the  Province  of 

Quebec  _  26, 000 

Property  A  by  Country  X _  10, 000 


Since  properties  A  and  B  were  fully  sub¬ 
jected  to  foreign  death  tax,  the  amount  of 
the  foreign  death  tax  attributable  to  such 
property  (computed  sepsirately  under  the 
first  limitation  for  each  separate  foreign 
death  tax)  is  the  full  amount  of  the  foreign 
death  taxes.  The  foreign  death  tax  attribut¬ 
able  to  such  property,  thus  computed  sep¬ 
arately  under  the  first  limitation  with 
respect  to  each  separate  foreign  death  tax. 
Is  to  be  compared  with  the  Federal  estate  tax 
attributable  to  such  property  computed 
under  the  second  limitation. 

Part  (1).  In  the  case  of-  the  property 
subjected  to  tax  by  the  Dominion  of  Canada 
and  the  Province  of  Quebec,  the  amount  of 
the  Federal  estate  tax  attributable  to  such 
property  Is  not  to  be  computed  separately, 
under  the  second  limitation  with  respect  to 
each  separate  foreign  tax,  but  properties  A 
and  B  are  combined  as  follows: 


this  amount  is  less  than  the  amount  com¬ 
puted  under  the  second  limitation. 

Note:  That  if  the  second  limitation  were 
computed  separately  for  properties  A  and  B, 
the  total  credit  allowable  with  respect  to 
property  B  would  be  only  $24,000  rather  than 
$26,000. 

Part  (2).  In  the  case  of  property  A  sub¬ 
jected  to  tax  by  Country  X,  the  second 
limitation  is  computed  as  follows: 


000.  While  the  total  death  taxes  imposed 
with  respect  to  property  A  amounted  to 
$30,000,  the  Federal  estate  tax  attributable 
to  such  property  amounted  to  only  $24,000 
and  the  credit  is,  accordingly,  limited  to  the 
smaller  amount. 

(iv)  Allocation  of  credit.  The  amount 
computed  under  the  lower  of  the  two 
limitations  is  the  total  credit  authorized 
with  respect  to  both  the  basic  and  addi¬ 
tional  taxes.  The  amount  of  credit  auth¬ 
orized  against  the  basic  estate  tax  is  the 
lower  of  (a)  the  amount  computed  under 
the  “first  limitation”  and  (b)  the  amount 
of  the  basic  estate  tax  attributable  to  the 
property  computed  in  the  manner  de¬ 
scribed  under  the  “second  limitation”. 
For  this  purpose,  the  basic  estate  tax  is 
the  net  basic  tax  after  allowance  of 
credits  for  State  inheritance,  etc.,  taxes 
under  section  813  (b)  and  gift  taxes 
under  section  813  (a).  The  amount  of 
credit  authorized  against  the  additional 
estate  tax  is  the  lower  of  (c)  the  amount 
computed  under  the  “first  limitation” 
less  the  credit  allowed  against  the  basic 
estate  tax  and  (d)  the  amount  of  the  ad¬ 
ditional  estate  tax  attributable  to  the 
property  computed  in  the  manner  de¬ 
scribed  in  the  “second  limitation”.  For 
this  purpose,  the  additional  estate  tax 
is  the  net  additional  tax  after  allowance 
of  credit  for  gift  tax  under  section  936 

(b). 

(c)  Claim  for  credit  or  refund  and 
interest  on  refund,  (1)  The  credit  is 


also  limited  to  such  taxes  as  were  actu¬ 
ally  paid  and  credit  therefor  claimed 
within  four  years  after  the  filing  of  the 
return,  except  as  otherwise  provided  in 
this  paragraph.  If  a  petition  is  filed 
with  the  Tax  Court  for  the  redetermina¬ 
tion  of  a  deficiency  within  the  time 
prescribed  by  section  871  (a)  (see 

§81.73),  the  credit  is  limited  to  such 
taxes  as  were  actually  paid  and  credit 
therefor  claimed  within  four  years  after 
the  filing  of  the  return  or  before  the 
expiration  of  60  days  after  the  decision 
of  the  Tax  Court  becomes  final,  which¬ 
ever  period  is  the  longer.  If  an  exten¬ 
sion  of  time  has  been  granted  for  pay¬ 
ment  of  the  tax  shown  on  the  return 
or  of  a  deficiency  under  section  822  (a) 
(2)  or  section  871  (h),  the  credit  is 
limited  to  such  taxes  as  were  actually 
paid  and  credit  therefor  claimed  within 
four  years  after  the  filing  of  the  return 
or  before  the  date  of  the  expiration  of 
the  extension,  whichever  period  is  the 
longer.  Should  the  executor,  in  accord¬ 
ance  with  the  provisions  of  sections  925 
and  926,  elect  to  postpone  the  payment 
of  the  Federal  estate  tax  attributable 
to  a  reversionary  or  remainder  interest, 
the  credit  allowable  against  the  tax  at¬ 
tributable  to  such  interest  is  limited  to 
estate,  inheritance,  legacy,  or  succession 
taxes  attributable  to  such  interest  as  are 
actually  paid'  and  credit  therefor 
claimed  prior  to  the  expiration  of  60 
days  after  the  termination  of  the  prece¬ 
dent  interest.  (See  section  927  of  the 
Internal  Revenue  Code  and  §  81.79  (b).) 

(2)  Refund  based  on  the  credit,  despite 
the  provisions  of  sections  910,  911,  and 
912,  will  be  made  if  claim  therefor  is  filed 
within  the  period  provided  for  filing 
claim  for  credit.  Such  refunds  will  be 
made  without  interest. 

(d)  Recovery  of  death  tax  claimed  as 
credit.  If  subsequent  to  the  allowance 
of  credit  for  death  taxes  under  section 
813  (b)  or  (c)  or  section  936  (c),  re¬ 
covery  is  made  of  any  overpayment  of 
such  taxes,  then  the  executor  or  other 
person  recovering  such  overpayment  is 
required  at  once  to  notify  the  Commis¬ 
sioner  thereof.  The  Commissioner  will 
thereupon  redetermine  the  additional 
amount  of  estate  tax  due  resulting  from 
the  incorrect  credit  allowed  and  such 
amount  will  be  paid  by  the  executor  upon 
receipt  of  notice  and  demand  therefor. 
Assessment  of  such  additional  tax  may 
be  made  at  any  time. 

Par.  6.  Section  81.56,  Is  amended  by 
changing  the  first  sentence  thereof  to 
read  as  follows :  “The  provisions  relating 
to  credits  under  §§81.8  and  81.9  (a)  and 
to  rates  and  payment  of  the  tax  are  the 
same  in  estates  of  nonresidents  not  citi¬ 
zens  and  of  residents  or  citizens.” 

Par.  7.  There  is  inserted  immediately 
after  section  874  and  preceding  section 
875  of  the  Internal  Revenue  Code  which 
precede  §  81.74  the  following: 

Sec.  603.  Foreign  estate  tax  credit  (reve¬ 
nue  ACT  or  1991,  ENACTED  OCTOBER  20.  1951). 

•  •  • 

(d)  Extension  of  period  of  limitations,  etc., 
in  case  of  recovery  of  taxes  claimed  as  credit. 
Section  874  (b)  (relating  to  exceptions  to 
general  rule  as  to  pericxl  of  limitation  upon 
assessment  and  collection  of  estate  tax)  Is 
hereby  amended  by  Inserting  at  the  end 
thereof  the  following  new  paragraph: 


WW(Prop.,ty.ubJ«;tto^  b?  and  Quebec 


100,000 /'Property  subject  to  tax  by  X' 
300,000\  Gross  estate 


X  $72,000  (Federal  tax) -$24,000 


PROPOSED  RULE  MAKING 


(S)  Recovery  of  taxes  claimed  as  credit. 
If  any  tax  claimed  as  a  credit  under  section 
813  (b)  or  (c)  or  section  936  (c)  Is  recovered 
from  any  foreign  country,  any  State,  any 
Territory  or  possession  of  the  United  States; 
or  the  District  at  Columbia,  the  executor, 
or  any  other  person  or  persons  recovering 
such  amount,  shall  give  notice  of  such  re¬ 
covery  to  the  Secretary  at  such  time  and  In 
such  manner  as  may  be  required  by  regula¬ 
tions  prescribed  by  him,  and  the  Secretary 
shall  redetermine  the  amount  of  the  tax 
under  this  chapter  and  the  amount.  If  any. 
of  the  tax  due  upon  such  redetermlnatlon. 
shall  be  paid  by  the  executor  or  such  person 
or  persons,  as  the  case  may  be.  upon  notice 
and  demand. 

(e)  Effective  date.  The  amendments  made 
by  this  section  shall  be  applicable  with  re¬ 
spect  to  estates  of  decedents  d3rlng  after  the 
date  of  the  enactment  of  this  Act. 

Par.  8.  Section  81.74  is  amended  by 
striking  the  first  sentence  of  paragraph 
(d)  and  inserting  in  lieu  thereof  the 
following:  "All  assessments  against  exec¬ 
utors  (as  to  assessments  against  trans- 
gereess  and  fiduciaries,  see  §81.102). 
except  in  the  case  of  a  false  or  fraudulent 
return,  or  of  a  failure  to  file  a  return,  or 
in  the  case  of  the  recovery  of  tax  claimed 
as  a  credit  under  section  813  (b)  or  (c) 
or  section  936  (c).  must  be  made  within 
three  years  after  the  return  was  filed.” 

Par.  9.  There  is  inserted  immediately 
preceding  §  81.79  the  following: 

SbC.  603.  FOU30N  ESTATE  TAX  CRESIT  (REV¬ 
ENUE  ACT  OF  1951.  ENACTED  OCTOBER  20.  1*51 ). 


under  the  provisions  of  sections  813  (b)  extension  of  time  to  pay  the  deficiency 
or  (c).  or  936  (c),  which  are  paid  and  may  extend  the  period  within  which 
for  which  credit  is  claimed  within  the  taxes  allowed  as  a  credit  by  section  813 
period  provided  in  such  sections  will  be  (b)  or  (c)  or  section  936  (c)  are  required 
allowed  (not  to  exceed  the  limitations  in  to  be  paid  and  the  credit  therefor 
such  sections)  and  the  allowance  will  be  claimed.  (See  §  81.9.)” 
applied  first  to  the  respective  portions  of  Par.  12.  Section  81.97  is  amended  by 

the  Federal  tax  attributable  to  the  same  - ' - ■ 

interests  in  property  to  which  the  estate, 
inheritance,  legacy,  or  succession  taxes 
are  attributable.  Estate,  inheritance, 
legacy,  or  succession  taxes,  as  described 
in  section  813  (b)  or  (c) .  or  under  section 
936  (c).  which  are  attributable  to  the  re¬ 
versionary  or  remainder  interest  and 
which  are  paid  and  for  which  credit  is 
'claimed  after  the  expiration  of  the  period 
provided  in  those  sections  will  also  be 
allowed  as  a  credit  against  the  Federal 
tax  attributable  to  such  interest  (not  to 
exceed  the  limitations  in  such  sections) 
if  such  taxes  are  paid  and  credit  there¬ 
for  is  claimed  prior  to  the  expiration  of 
60  days  after  the  termination  of  the 
preceding  interest  or  interests  in  the 
property; 

(C)  By  inserting  the  following  example 
immediately  following  the  example  in 
paragraph  (b)  (5): 

Example.  The  facte  are  the  same  as  in 
the  preceding  example  except  that,  in  ad¬ 
dition.  the  estate  is  entitled  to  a  credit  for 
foreign  death  tax  paid  in  the  amount  of 
$4,000.  The  additional  Federal  estate  tax 
before  allowance  of  such  credit  is  $142,500, 
of  which  $47,500  is  attributable  to  the  re¬ 
versionary  or  remainder  interest  and  $95,000 
is  attributable  to  other  property.  Of  the 
total  credit  of  $4,000  for  foreign  death  tax, 

$1,000  is  attributable  to  the  reversionary  or 
remainder  interest  and  $3,000  to  other 
property.  $500  of  the  credit  is  allowable 
against  the  Federal  basic  tax  and  $3,500 
against  the  additional  tax.  Assume  that 
the  foreign  death  tax  paid  within  the  four- 
year  period  amounts  to  $3,500  none  of  which 
is  attributable  to  the  reversionary  or  re¬ 
mainder  Interest.  Of  this  payment,  $500 
will  be  credited  against  the  Federal  basic 
tax  and  $3,000  against  the  additional  tax. 

Accordingly,  under  these  added  facts,  the 
estate  will  be  required  to  pay  at  once  $1,500 
(Federal  basic  tax  attributable  to  property 
other  than  the  reversionary  or  remainder 
Interest  minus  the  credits  of  $8,000  and 
$500)  and  the  additional  Federal  tax  of 
$92,000  (the  additional  Federal  estate  tax 
of  $95,000  attributable  to  property  other 
than  the  reversionary  or  remainder  interest 
minus  the  credit  of  $3,000).  An  extension 
w'lll  be  allowed  for  payment  of  $4,000  (Fed¬ 
eral  basic  tax  of  $5,000  mlnm  credit  for 
State  inheritance  tax  of  $1,000)  and  $47,500 
(the  portion  of  the  additional  Federal  tax 
attributable  to  the  reversionary  or  remainder 
interest).  After  expiration  of  the  four-year 
period,  but  before  expiration  of  60  days  after 
termination  of  the  precedent  interest,  the 
estate  pays  additional  State  estate,  inher¬ 
itance,  legacy  or  succession  taxes  of  $5,000 
and  foreign  death  tax  of  $1,000  attributable 
to  the  reversionary  or  remainder  interest. 

As  the  maximum  credit  for  both  taxes  is 
$16,000,  and  $12,500  has  already  been  al¬ 
lowed.  there  will  be  an  additional  allowance 
of  $3,500  and  the  estate  will  be  required  to 
pay  $48,000  at  the  end  of  the  extension 
I>erlod. 

and 

(D)  By  inserting  in  the  first  sentence 

of  paragraph  (b)  (6)  thereof  immedi¬ 
ately  after  “District  of  Columbia”  the 
following :  or  by  any  foreign  coimtry ”. 

Par.  11.  The  second  sentence  of  §  81.80 
(f)  is  amended  to  read  as  follows:  “An 
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Fresh  Vegetables  Grown  in  Counties  or 
Alamosa,  Rio  Grande.  Conejos,  Co* 
STILLA,  Saguache,  and  Mineral  in  Colo* 
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notice  of  hearing  with  RESPECT  TO  PRO¬ 
POSED  AMENDMENTS  TO  MARKETING  AGHEI* 
MENT  AND  ORDER,  AS  AMENDED 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(48  Stat.  31,  as  amended;  7  U.  S.  C.  601 
et  seq.) ,  and  in  accordance  with  the  ap¬ 
plicable  rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
900.0  et  seq.)  notice  is  hereby  given  of  a 
public  hearing  to  be  held  at  the  Alamosa 
County  Court  House,  Alamosa,  Colorado, 
beginning  at  9 : 00  a.  m.,  m.  s.  t..  March  30, 
1953,  with  respect  to  proposed  amend¬ 
ments  to  Marketing  Agreement  No.  67,  as 
amended,  and  Order  No.  10,  as  amended, 
regulating  the  handling  of  fresh  peas  and 
caulifiower  grown  in  the  counties  of  Ala¬ 
mosa,  Rio  Grande,  Conejos,  Costilla,  and 
Saguache  in  the  State  of  Colorado.  The 
proposed  amendments  have  not  received 
the  approval  of  the  Secretary  of  Agri¬ 
culture. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  eco¬ 
nomic  and  marketing  conditions  which 
relate  to  the  provisions  of  the  amended 
marketing  agreement  and  order  herein¬ 
after  set  forth,  or  appropriate  modifica¬ 
tion  thereof. 

The  Administrative  Committee,  estab¬ 
lished  pursuant  to  the  amended  market¬ 
ing  agreement  and  order,  and  growen 
and  shippers  of  fresh  peas  and  cauli¬ 
fiower  produced  in  the  proposed  produc¬ 
tion  area  submitted,  and  requested  a 
hearing  on,  the  proposed  amendments  to 
the  marketing  agreement  and  order  now 
in  effect. 

DEFINITIONS 

§  910.1  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States,  or  any  other  officer,  or 
employee  of  the  United  States  Depart¬ 
ment  of  Agriculture,  who  is,  or  may 
hereafter  be  authorized  to  act  in  his 
stead. 


(c)  Reversionary  or  ramainder  interest. 
Section  627  (relating  to  credit  for  State 
death  taxes)  Is  hereby  amended  to  read  as 
follows: 

Six:.  927.  (Credit  for  death  taxes. 

Such  part  ot  any  estate.  Inheritance,  leg¬ 
acy,  or  succession  taxes  allowable  as  a  credit 
\inder  section  813  (b)  or  (c)  against  the  tax 
Imposed  by  this  subchspter,  or  under  sec- 
tlcm  936  (c)  against  the  tax  imposed  by  sub¬ 
chapter  B.  as  Is  attributable  to  such  rever¬ 
sionary  or  remainder  interest  may  be  allowed 
as  a  credit  against  the  tax  attributable  to 
such  interest,  subject  to  the  limitations  on 
the  amount  of  credit  contained  in  such  sec¬ 
tions,  if  such  (lart  is  paid,  and  credit  there¬ 
for  claimed,  at  any  time  prior  to  the  expira¬ 
tion  of  60  days  after  the  termination  of  the 
precedent  interest  or  interests  In  the 
property. 


(e)  Effective  date.  The  amendments  made 
by  this  section  shall  be  applicable  with  re¬ 
spect  to  estates  of  decedents  dying  after  the 
date  of  the  enactment  of  this  Act. 

Par.  10.  Section  81.79,  as  amended  by 
Treasury  Decision  '  5699  is  further 
amended  as  follows: 

(A)  By  striking  therefrom  the  sentence 
In  paragraph  (a)  (3)  (iii)  beginning 
“An  extension  of  time  to  pay  the  tax”, 
and  inserting  in  lieu  thereof  the  follow¬ 
ing:  “An  extension  of  time  to  pay  the  tax 
may  extend  the  period  within  which 
taxes  allowed  as  a  credit  by  section  813 
(b)  or  (c)  or  section  936  (c)  are  required 
to  be  paid  and  the  credit  therefor 
claimed.  (See  5  81.9) ;” 

(B)  By  amending  paragraph  (b)  (5) 
thereof  to  read  as  follows: 

(5)  If  the  time  for  payment  of  Federal 
estate  tax  attributable  to  a  reversionary 
or  remainder  interest  in  property  is  post¬ 
poned.  all  estate,  inheritance,  legacy,  or 
succession  taxes  allowable  as  a  credit 
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§  910.2  Act.  “Act”  means  Public 
Act  No.  10,  73d  Congress,  as  amended 
gnd  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.). 

§  910.3  Person.  “Person"  means  an 
individual,  partnership,  corporation, 
association,  or  any  other  business  unit. 

$  910.4  Production  area.  “Produc¬ 
tion  area"  means  all  territory  included 
in  the  counties  of  Alamosa,  Rio  Grande, 
Conejos,  C^tilla,  Mineral  and  Saguache 
in  the  State  of  Colorado. 

$  910.5  Vegetables.  “Vegetables" 
means  any  one  or  more  of  the  following 
agricultural  commodities. 

{ 910.6  Peas.  “Peas"  means  all  vari¬ 
eties  of  peas  for  sale  for  consumption  in 
fresh  form  grown  in  the  production  area. 

$  910.7  Cauliflower.  “Cauliflower" 
means  all  varieties  of  cauliflower  grown 
in  the  production  area. 

S  910.10  Producer.  “Producer"  means 
any  person  engaged  in  the  production  of 
regetables  for  market. 

§  910.11  Processor.  “Processor"  means 
any  person  who  grades,  packs  or  in  any 
other  way  prepares  vegetables  for 
market. 

1910.12  Processing.  “Processing" 
means  the  preparation  of  vegetables  for 
market. 

§  910.13  Handler.  “Handler"  is  syn¬ 
onymous  with  “shipper"  and  means  any 
person  (except  a  common  or  contract 
carrier  of  vegetables  owned  by  another 
person)  who  ships  such  vegetables. 

{910.14  Ship  or  handle.  “Ship  or 
handle"  means  to  sell,  offer  for  trans¬ 
portation,  or  transport  vegetables  from 
any  point  within  the  production  area  to 
any  point  outside  thereof. 

{ 910.15  Fiscal  period.  “Fiscal  period" 
means  the  period  beginning  on  June  1 
of  each  year  and  ending  May  31  follow¬ 
ing. 

§910.16  Committee.  “Committee" 
means  (a)  the  administrative  committee 
or  the  San  Luis  Valley  Vegetable  Com- 
inittee  and  (b)  each  marketing  commit¬ 
tee. 

§  910.17  Administrative  committee. 
.  “Administrative  committee"  means  the 
San  Luis  Valley  Vegetable  Commitee  es¬ 
tablished  pursuant  to  §  910.25. 

§  910.18  Marketing  committee.  “Mar¬ 
keting  committee"  means  each  one  of  the 
commodity  marketing  committees  es¬ 
tablished  pursuant  to  §  910.25. 

§910.19  Varieties.  “Varieties"  means, 
with  respect  to  each  of  the  vegetables, 
&1I  classifications  or  subdivisions  thereof 
according  to  those  definitive  characteris¬ 
tics  now  or  hereafter  recognized  by  the 
United  States  Department  of  Agriculture. 

§  910.20  Pack.  “Pack"  means,  with 
fcspect  to  each  of  the  vegetables,  a  unit 
of  the  respective  vegetables  contained  in 
a  basket,  hamper,  bag,  crate,  or  other 
'ypc  of  container,  and  which  falls  within 
specific  limits  recommended  by  the  ap¬ 


propriate  marketing  committee  and  ap¬ 
proved  by  the  Secretary. 

§  910.21  Grade  and  size.  “Grade” 
means  any  one  of  the  officially  estab¬ 
lished  grades  of  vegetables,  and  “size" 
means  any  one  of  the  officially  estab¬ 
lished  sizes  of  vegetables,  as  defined  and 
set  forth  in: 

( a )  United  States  Standards  for  Fresh 
Peas  issued  by  the  United  States  Depart¬ 
ment  of  Agriculture  (14  F.  R.  564),  or 
amendments  thereto,  or  modifications 
thereof,  or  variations  based  thereon; 

(b)  United  States  Standards  for  Cau¬ 
liflower  issued  by  the  United  States 
Department  of  Agriculture  (§51.171  of 
this  title),  or  amendments  thereto,  or 
modifications  thereof,  or  variations 
based  thereon; 

(c)  Standards  for  Fresh  Peas  or 
Cauliflower,  issued  by  appropriate  au¬ 
thorities  in  the  State  of  Colorado,  or 
amendments  thereto,  or  modifications 
thereof,  or  variations  based  thereon. 

§  910.22  District.  “District"  means 
each  one  of  the  geographical  divisions 
of  the  production  area  initially  estab¬ 
lished  pursuant  to  §  910.26  and  as  rees¬ 
tablished  pursuant  to  §  910.29. 

§  910.23  Export.  “Export"  means 
shipment  of  vegetables  beyond  bound¬ 
aries  of  Continental  United  States. 

COMMITTEES 

§910.25  Establishment.  (a)  The 
agencies  for  administering  the  terms  and 
provisions  of  this  part  shall  be  the  ad¬ 
ministrative  committee,  known  as  the 
San  Luis  Valley  Vegetable  Committee, 
and  each  of  the  following  commodity 
marketing  committees:  (1)  The  Pea 
Marketing  Committee;  and  (2)  the  Cau¬ 
liflower  Marketing  Committee. 

(b)  Such  agencies  shall  be  selected  in 
accordance  with  the  methods  set  forth 
in  §§910.27  to  910.33,  inclusive.  Each 
commodity  marketing  committee  shall 
have  sole  responsibility  and  authority 
for  recommending  regulations  pursuant 
to  §§  910.50  to  910.65,  inclusive,  for  the 
commodity  which  its  members  represent. 
The  San  Luis  Valley  Vegetable  Commit¬ 
tee,  whose  members  shall  be  selected 
from  the  commodity  marketing  commit¬ 
tees,  shall  provide  the  staff  and  services 
for  carrying  out  its,  and  each  commodity 
marketing  committee’s  powers  and  duties 
under  this  part. 

§  910.26  Districts.  As  a  basis  for  se¬ 
lecting  commodity  marketing  commit¬ 
tee  members  the  following  districts  of 
the  production  area  are  hereby  initially 
established: 

PEAS 

District  No.  1  shall  consist  of  the  counties 
of  Conejos,  Rio  Grande,  Mineral  and 
Saguache; 

District  No.  2  shall  consist  (A  the  counties 
of  Alamosa  and  CostiUa. 

CAULirLOWEH 

District  No.  1  shall  consist  of  the  county 
Of  Costilla; 

District  No.  2  shall  consist  of  the  county 
of  Conejos; 

District  No.  3  shall  consist  of  the  counties 
of  Alamosa.  Mineral,  Bio  Grande  and 
Saguache. 
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8  910.27  Marketing  committees.  The 
following  are  the  commodity  marketing 
committees  and  their  compositions, 
respectively: 

(a)  The  Pea  Marketing  Committee 
shall  consist  of  6  members,  of  whom  4 
shall  be  selected  from  producers  thereof 
and  2  shall  be  selected  from  handlers 
thereof.  3  producers  shall  be  selected 
from  District  #1;  1  producer  shall  be 
selected  from  District  #2.  Handlers 
shall  be  selected  at  large  from  the  pro¬ 
duction  area. 

(b)  The  Cauliflower  Marketing  Com¬ 
mittee  shall  consist  of  6  members,  of 
whom  4  shall  be  selected  from  producers 
thereof  and  2  shall  be  selected  from 
handlers  thereof.  1  producer  shall  be 
selected  from  District  #1;  1  producer 
shall  be  selected  from  District  #2;  and 
2  producers  shall  be  selected  from  Dis¬ 
trict  #3.  Handlers  shall  be  selected  at 
large  from  the  production  area. 

§  910.28  Administrative  committee. 
The  members  of  the  administrative  com¬ 
mittee  shall  be  selected  from  among 
commodity  marketing  committees.  Each 
marketing  committee  shall  be  repre¬ 
sented  on  the  administrative  committee. 
The  Secretary  shall  select  2  administra¬ 
tive  committee  members  from  the  Pea 
Marketing  Committee  and  2  committee 
members  from  the  Cauliflower  Market¬ 
ing  Committee. 

§  910.29  Reestablishment.  Joint 
meetings  of  commodity  marketing  com¬ 
mittees  may  be  called  by  the  administra¬ 
tive  committee  to  consider  and  to 
recommend  reestablishment  of  such 
marketing  committees  or  to  reestablish 
districts  within  the  production  area,  or 
both.  Pursuant  to  consideration  and  to 
recommendations  at  such  joint  meeting 
or  meetings,  the  administrative  commit¬ 
tee  may  recommend,  and  pursuant 
thereto  the  Secretary  may  approve,  the 
number  of  such  marketing  committees, 
the  number  of  members  on  each  such 
marketing  committee,  the  apportion¬ 
ment  of  such  members  among  districts 
within  each  such  area,  and  the  reestab¬ 
lishment  of  districts  within  the  produc¬ 
tion  area:  Provided.  That  in  recom¬ 
mending  any  such  changes  in  marketing 
committees  or  in  districts,  the  admin¬ 
istrative  committee  shall  give  consider¬ 
ation  to:  (a)  The  importance  of  new 
production  in  its  relation  to  existing 
districts  and  to  existing  organization  of 
marketing  committees;  (b)  shifts  in 
acreage  of  each  commodity  covered  by 
this  order  during  recent  years  within 
districts  and  within  the  production 
area;  (c)  changes  in  the  relative  posi¬ 
tion  of  marketing  committees  with  re¬ 
spect  to  the  acreage  and  production  of 
the  commodity  they  represent  and  such 
relationships  to  proposed  districts;  (d) 
economies  for  producers  in  promoting 
efficient  administration,  of  this  subpart; 
and  (e)  other  relevant  factors:  Provided 
further.  That  such  recommendations 
shall  be  made  not  later  than  30  days 
prior  to  the  end  of  a  fiscal  period.  No 
such  change  may  become  effective  later 
than  30  days  following  the  opening  of 
a  fiscal  period. 

§  910.30  Committee  members  and  al¬ 
ternates.  (a)  A  person  may  be  a  mem- 
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ber  of  more  than  one  marketing  com¬ 
mittee:  Provided.  That  such  person  is 
a  producer  or  handler,  as  the  case  may 
be.  of  the  commodity  covered  by  such 
committee. 

(b)  For  each  member  of  each  market¬ 
ing  committee  and  for  each  member  of 
the  administrative  committee  there  shall 
be  an  alternate  who  shall  have  the  same 
qualifications  as  the  member.  Persons 
selected  as  producer  members  or  alter¬ 
nates  of  each  marketing  committee  shall 
be  individuals  who  are  producers  of  such 
commodity  in  the  respective  district  for 
which  selected,  or  oflScers  or  employees 
of  a  corporate  producer  of  such  com¬ 
modity  in  such  district.  Persons  selected 
as  handler  members  of  a  marketing  com¬ 
mittee  shall  be  individuals  who  are  han¬ 
dlers  of  such  commodity  in  the  produc¬ 
tion  area,  or  officers  or  employees  of  such 
handlers  of  such  commodity. 

(c)  An  alternate  member  of  a  com¬ 
mittee  shall  act  in  the  place  and  stead 
of  the  member  for  whom  he  is  an  alter¬ 
nate.  during  such  member's  absence.  In 
the  event  of  the  death,  removal,  resigna¬ 
tion.  or  disqualification  of  a  member,  his 
alternate  shall  act  for  him  until  a  suc¬ 
cessor  of  such  member  is  selected  and 
has  qualified. 

S  910.31  Term  of  office.  The  term  of 
office  of  members  and  alternates  of  the 
administrative  committee  shall  be  one 
year,  and  the  term  of  office  of  members 
and  alternates  of  each  marketing  com¬ 
mittee  shall  be  for  two  years,  and  until 
their  successors  are  selected  and  have 
qualified:  Provided,  however.  That  the 
terms  of  office  of  members  and  alternates 
of  each  marketing  committee  shall  be  so 
determined  that  one -half  of  the  total 
committee  membership  shall  terminate 
at  the  end  of  each  year.  Members  and 
alternates  of  the  administrative  com¬ 
mittee  shall  serve  during  the  term  of 
office  for  which  they  are  selected  and 
have  qualified,  or  during  that  portion 
thereof  beginning  on  the  date  on  which 
they  qualify  during  such  term  of  office 
and  continuing  until  the  end  thereof,  and 
until  their  successors  are  selected  and 
have  qualified.  The  terms  of  office  for 
members  and  alternates  of  the  admin¬ 
istrative  committee  members  and  of  the 
marketing  committees  shall  begin  on 
June  1. 

§  910.32  Nomination.  The  Secretary 
may  select  the  members  of  the  commit¬ 
tees,  with  their  respective  alternates, 
from  nominations  which  may  be  made 
in  the  following  manner: 

(a)  The  administrative  committee 
shall  hold  or  cause  to  be  held  prior  to 
May  15  of  each  year,  after  the  effective 
date  of  this  subpart,  a  meeting  or  meet¬ 
ings  of  producers  in  each  district  and  a 
meeting  or  meetings  of  handlers  in  the 
production  area: 

(b)  In  arranging  for  such  meetings 
the  committee  may,  if  it  deems  desirable, 
utilize  the  services  and  facilities  of  exist¬ 
ing  organizations  and  agencies; 

(c)  At  each  such  meeting  at  least  two 
nominees  shall  be  designated  for  each 
position  as  member  and  for  each  posi¬ 
tion  as  alternate  member  on  the  market¬ 
ing  committees: 

(d)  Nominations  for  marketing  com¬ 
mittee  members  and  alternate  members 


shall  be  supplied  to  the  Secretary  in  such 
manner  and  form  as  he  may  prescribe, 
not  later  than  May  15  of  each  year; 

(e)  Only  producers  may  participate  in 
designating  nominees  for  producer  com¬ 
mittee  members  and  their  alternates  and 
only  handlers  may  participate  in  desig¬ 
nating  nominees  for  handler  committee 
members  and  their  alternates. 

(f)  Regardless  of  the  number  of  dis¬ 
tricts  in  which  a  person  produces  vege¬ 
tables,  each  such  person  is  entitled  to 
cast  only  one  vote  on  behalf  of  himself, 
his  agents,  subsidiaries,  affiliates,  and 
representatives,  in  designating  nominees 
for  committee  members  and  alternates: 
Provided.  That  in  the  event  a  person  Is 
engaged  in  producing  vegetables  in  more 
than  one  district  such  person  shall  elect 
the  district  within  which  he  may  partici¬ 
pate  as  aforesaid  in  designating  nomi¬ 
nees:  Provided  further.  That  an  eligible 
voter’s  privileges  of  casting  only  one  vote 
as  aforesaid  shall  be  construed  to  permit 
a  voter  to  cast  one  vote  for  each  position 
to  be  filled  in  the  respective  district  in 
which  he  elects  to  vote. 

§  910.33  Failure  to  nominate.  If 
nominations  are  not  made  within  the 
time  and  in  the  manner  specified  in 
§  910.32  the  Secretary  may.  without  re¬ 
gard  to  nominations,  select  the  market¬ 
ing  committee  members  and  alternates, 
which  selection  shall  be  on  the  basis  of 
the  representation  provided  for  in 
§§  910.27  to  910.29,  inclusive. 

§  910.34  Acceptance.  Any  person 
selected  as  an  administrative  committee 
or  as  a  marketing  committee  member  or 
alternate  shall  qualify  by  filing  a  WTitten 
acceptance  with  the  Secretary. 

§  910.35  Vacancies.  To  fill  commit¬ 
tee  vacancies,  the  Secretary  may  select 
members  and  alternates  from  unselected 
nominees  on  the  current  nominee  list 
from  the  district  involved,  or  from  nom¬ 
inations  made  in  the  manner  specified 
in  §  910.32.  If  the  names  of  nominees 
to  fill  any  such  vacancy  are  not  made 
available  to  the  Secretary  within  30  days 
after  such  vacancy  occurs,  such  vacancy 
may  be  filled  without  regard  to  nomina¬ 
tions,  which  selection  shall  be  made  on 
the  basis  of  the  representation  provided 
for  in  5§  910.27  to  910.29,  inclusive. 

§  910.36  Procedure,  (a)  A  majority 
of  the  members  of  the  committees  shall 
be  necessary  to  constitute  a  quorum  and 
a  majority  of  concurring  votes  of  the 
entire  membership  of  each  committee 
will  be  required  to  pass  any  motion  or 
approve  any  committee  action. 

(b)  The  committees  may  provide  for 
meeting  by  telephone,  telegraph,  or 
other  means  of  communication  and  any 
vote  cast  at  such  a  meeting  shall  be 
confirmed  promptly  in  writing:  Pro- 
mded.  That  if  any  assembled  meeting  is 
held,  all  votes  shall  be  cast  in  person. 

§  910.37  Expenses  and  compensation. 
Committee  members  and  alternates 
shall  serve  as  such  members  and  alter¬ 
nates  W’ithout  compensation,  but  they 
shall  be  reimbursed  for  reasonable  ex¬ 
penses  necessarily  incurred  by  them  in 
the  performance  of  their  duties  and  in 
the  exercise  of  their  powers  under  this 
part. 


§  910.38  Powers.  The  administrative 
committee  and  each  of  the  marketing 
committees  shall  have  the  following 
powers  which  may  be  necessary  for  each 
such  committee  to  perform  its  functions 
in  accordance  with  tlie  provisions  of  this 
part: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  910.39  Duties,  (a)  It  shall  be  the 
duty  of  the  administrative  committee: 

(1)  At  the  beginning  of  each  fiscal 
year,  to  meet  and  organize,  select  from 
among  its  membership  a  chairman  and 
such  other  officers  as  may  be  necessary 
to  select  subcommittees  of  administra¬ 
tive  committee  members,  and  to  adopt 
such  rules  and  regulations  for  the  con¬ 
duct  of  its  business  as  it  may  deem 
advisable; 

(2)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or  han¬ 
dler; 

(3)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

(4)  To  call  joint  meetings  from  time 
to  time  of  the  marketing  committees. 

(5)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary  and  to  determine  the 
salaries  and  define  the  duties  of  each 
such  person; 

(6)  To  investigate  from  time  to  time 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing  con¬ 
ditions  with  respect  to  vegetables,  and  to 
engage  in  such  research  and  service 
activities  which  relate  to  the  handling 
or  marketing  of  vegetables  as  may  be 
approved  by  the  Secretary ; 

(7)  To  keep  minutes,  books,  and 
records  which  clearly  reflect  all  of  the 
acts  and  transactions  of  the  administra¬ 
tive  committee  and  such  minutes,  books, 
and  records  shall  be  subject  to  examina¬ 
tion  at  any  time  by  the  Secretary  or  his 
authorized  agent  or  representative; 

(8)  To  make  available  to  producers 
and  handlers  marketing  committee  vot¬ 
ing  records  on  recommended  regulations 
and  on  other  matters  of  policy; 

(9)  At  the  beginning  of  each  fiscal 
year  to  prepare  a  budget  of  its  expenses 
and  assessments  for  such  fiscal  year,  to¬ 
gether  with  a  report  thereon; 

(10)  To  recommend  the  rate  of 
assessment  to  cover  the  expenses  set 
forth  in  the  budget. 

(11)  To  cause  the  books  of  the  admin¬ 
istrative  committee  to  be  audited  by  a 
competent  accountant  at  least  once  each 
fiscal  period,  and  at  such  other  time  as 
such  committee  may  deem  neces.'^ary  or 
as  the  Secretary  may  request.  The  re¬ 
port  of  such  audit  shall  show  the  receipt 
and  expenditure  of  funds  collected  pur¬ 
suant  to  this  part;  a  copy  of  each  such 
report  shall  be  furnished  to  the  Secretary 
and  a  copy  of  each  such  report  shall  be 
made  available  at  the  principal  office  of 
such  committee  for  inspection  by  pro¬ 
ducers  and  handlers;  and 
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(12)  To  consult,  cooperate,  and  ex- 
{liange  infonnation  with  other  market¬ 
ing  order  committees  and  other  indi¬ 
viduals  or  agencies  in  connection  with  all 
proper  activities  and  objectives  of  such 
committees  under  this  part. 

(b)  It  shall  be  the  duty  of  each 
marketing  committee: 

(1)  To  nominate  members  and  alter¬ 
nates  for  the  administrative  committee ; 

(2)  To  recommend  regulations  pur¬ 
suant  to  §§  910.52  to  910.56,  inclusive, 
which  may  be  applicable  to  the  handling 
of  the  respective  vegetables  for  which 
such  committees  were  established ; 

(3)  To  recommend  rules  and  pro¬ 
cedures  for,  and  to  make  determinations 
in  connection  with,  issuance  of  certifi¬ 
cates  of  exemption  pursuant  to  §§  910.70 
to 910.76,  inclusive: 

(4)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler; 

(5)  To  select  from  among  its  member¬ 
ship  a  chairman,  such  other  officers  as 
may  be  necessary,  and  subcommittees; 
and 

(6)  To  adopt  such  rules  and  regula¬ 
tions  for  the  conduct  of  its  business  as  it 
may  deem  advisable. 

EXPENSES  AND  ASSESSMENTS 

§910.42  Expenses.  The  administra¬ 
tive  committee  is  authorized  to  incur  such 
expenses  as  the  Secretary  may  find  are 
reasonable  and  likely  to  be  incurred  by 
such  committee  during  each  fiscal  period 
for  the  maintenance  and  functioning  of 
such  committee  and  each  commodity 
marketing  committee,  and  for  such  pur¬ 
poses  as  the  Secretary,  pursuant  to  this 
subpart,  determines  to  be  appropriate. 
Handlers  shall  share  expenses  upon  the 
basis  of  a  fiscal  period  or  such  portion  or 
portions  thereof  as  the  committee  may 
recommend  and  the  Secretary  approve 
as  a  representative  period.  Each  han¬ 
dler’s  share  of  such  expense  shall  be  pro¬ 
portionate  to  the  ratio  between  the  total 
quantity  of  vegetables  handled  by  him 
as  the  first  handler  thereof  during  a 
representative  period  and  the  total  quan¬ 
tity  of  vegetables  handled  by  all  handlers 
as  first  handlers  thereof  durifig  such  rep¬ 
resentative  period. 

§  910.43.  Budget,  (a)  At  the  beginning 
of  each  fiscal  period  and  as  may  be  neces¬ 
sary  thereafter,  the  administrative  com¬ 
mittee  shall  prepare  an  estimated  budget 
of  income  and  expenditures  necessary  for 
the  administration  of  this  part.  The  ad¬ 
ministrative  committee  may  recommend 
a  rate  of  assessment  calculated  to  pro¬ 
vide  adequate  funds  to  defray  its  pro¬ 
posed  expenditures.  The  administrative 
committee  shall  present  such  budget  to 
the  Secretary  with  an  accompanying  re¬ 
port  showing  the  basis  for  its  calcula¬ 
tions. 

(b)  Whenever  the  administrative  com¬ 
mittee  finds  that  the  rate  of  assessment 
for  a  representative  period  is  insuffi¬ 
cient  to  provide  enough  revenue  to  de¬ 
fray  expenses  for  such  period,  it  may 
present  an  amended  budget  to  the  Secre¬ 
tary  and  recommend  that  the  rate  of 
^ssment  should  be  increased  to  cover 
such  expenses. 

5  910.44  Assessments,  (a)  The  funds 
to  cover  such  expenses  shall  be  acquired 


by  the  levying  of  assessments  upon 
handlers  as  provided  in  this  part.  Each 
handler  who  processes  or  who  first  ships 
vegetables  shall  pay  assessments  to  the 
administrative  committee  upon  demand, 
which  assessments  shall  be  in  payment 
of  such  handler’s  pro  rata  share  of  the 
committee’s  expenses. 

(b)  Assessments  shall  be  levied  upon 
handlers  at  rates  established  by  the  Sec¬ 
retary.  Such  rates  may  be  established 
upon  the  basis  of  the  administrative 
committee’s  recommendations  and  other 
available  information.  Such  rates  may 
be  applied  to  common  shipping  units  or 
their  equivalent  used  in  the  production 
area. 

(c)  If  the  administrative  committee 
recommends  an  increase  in  the  rate  of 
assessment  for  a  representative  period 
it  shall  present  a  budget  to  the  Secretary 
showing  the  basis  for  its  recommenda¬ 
tions.  The  Secretary,  if  he  determines 
that  the  rate  of  assessment  for  a  repre¬ 
sentative  period  will  not  provide  enough 
revenue  to  cover  the  administrative  com¬ 
mittee’s  expenses  for  such  period,  may 
increase  the  rate  of  assessment  which 
handlers  of  vegetables  during  such  rep¬ 
resentative  period  shall  pay  to  the  com¬ 
mittee.  Such  increase  in  the  rate  of 
assessment  shall  be  applicable  to  all 
vegetables  which  were  regulated  under 
this  part  and  which  were  handled  by  first 
handlers  thereof  during  such  represen¬ 
tative  period. 

§  910.45  Accounting,  (a)  All  funds 
received  by  the  administrative  commit¬ 
tee  pursuant  to  the  provisions  of  this 
subpart  shall  be  used  solely  for  the  pur¬ 
poses  specified  in  this  part. 

(b)  'The  Secretary  may  at  any  time 
require  the  administrative  committee,  its 
members  and  alternates,  employees, 
agents,  and  all  other  persons  to  account 
for  all  receipts  and  disbursements,  funds, 
property,  or  records  for  which  they  are 
responsible.  Whenever  any  person 
ceases  to  be  a  member  or  alternate,  of 
the  administrative  committee  he  shall 
account  for  all  receipts,  disbursements, 
funds  and  property  (including  but  not 
being  limited  to  books  and  other  records) 
pertaining  to  the  administrative  com¬ 
mittee’s  activities  for  which  he  is  respon¬ 
sible,  and  shall  execute  such  assignments 
and  other  instruments  as  may  be  nec¬ 
essary  or  appropriate  to  vest  in  such 
successor,  committee,  or  person  desig¬ 
nated  by  the  Secretary,  the  right  to  all 
of  such  property  and  funds  and  all 
claims  vested  in  such  person. 

(c)  The  administrative  committee 
may  make  recommendations  to  the  Sec¬ 
retary  for  one  or  more  of  the  members 
thereof,  or  any  other  person,  to  act  as  a 
trustee  for  holding  records,  funds,  or  any 
other  committee  property  during  periods 
of  suspension  of  this  subpart,  or  during 
any  period  or  periods  when  regulations 
are  not  in  effect  and,  if  the  Secretary 
determines  such  action  appropriate,  he 
may  direct  that  such  person  or  persons 
shall  act  as  trustee  or  trustees  for  the 
administrative  committee. 

§  910.46  Refunds.  At  the  end  of 
each  fiscal  period  or  other  representative 
period  used  by  the  administrative  com¬ 
mittee  as  a  basis  for  seasonal  accounting, 
moneys  arising  from  the  excess  of  assess¬ 


ments  over  expenses  shall  be  accounted 
for  as  follows: 

(a)  Each  handler  entitled  to  a  pro¬ 
portionate  refund  of  the  excess  assess¬ 
ments  at  the  end  of  a  representative 
period  shall  be  credited  with  such  re¬ 
fund  against  the  operations  of  the  fol¬ 
lowing  representative  period  unless  he 
demands  payment  thereof,  in  which 
event  such  proportionate  refund  shall 
be  paid  to  him.  or 

(b)  The  Secretary,  upon  recommen¬ 
dation  of  the  administrative  committee, 
may  determine  that  it  is  appropriate  for 
the  maintenance  and  functioning  of 
such  committee  that  some  of  the  funds 
remaining  at  the  end  of  a  representative 
period  which  are  in  excess  of  the  ex¬ 
penses  •  necessary  for  administrative 
committee  operations  during  such  pe¬ 
riod  may  be  carried  over  into  following 
periods  as  a  reserve  for  possible  liquida¬ 
tion.  Upon  approval  by  the  Secretary, 
such  reserve  may  be  used  upon  termina¬ 
tion  of  this  part  to  liquidate  the  affairs 
of  the  committees:  Provided,  That  upon 
termination  of  this  part  any  moneys  in 
the  reserve  for  liquidation  which  are 
not  required  to  defray  the  necessary  ex¬ 
penses  of  liquidation  shall  be  returned 
upon  a  pro  rata  basis  to  all  persons  from 
whom  such  funds  were  collected:  Pro¬ 
vided  further,  however.  That  if  the  Sec¬ 
retary,  upon  s  recommendation  of  the 
Administrative  committee,  determines 
that  the  amounts  so  returnable  to  indi¬ 
vidual  handlers  are  so  small  as  to  make 
impracticable  the  computation  and  re¬ 
mitting  of  such  pro  rata  refund  to  such 
persons,  such  moneys  may  be  used  to 
defray  the  expenses  of  Uquidation. 

REGULATION 

§  910.50  Marketing  policy — (a) 
Preparation.  Prior  to  each  season  each 
marketing  committee  shall  consider  and 
prepare  a  proposed  policy  for  the  mar¬ 
keting  of  the  commodity  for  which  it  has 
the  authority  to  recommend  regulations. 
In  developing  its  marketing  policy  each 
marketing  committee  shall  investigate 
relevant  supply  and  demand  conditions 
for  its  particular  commodity.  In  such 
investigations  each  marketing  commit¬ 
tee  shall  give  appropriate  consideration 
to  the  following: 

(1)  Market  prices  for  such  commod¬ 
ity,  including  prices  by  grade,  size,  and 
quality  in  different  packs,  or  any  other 
shipping  unit; 

(2)  Supply  of  such  commodity  by 
grade,  size,  and  quality,  in  the  produc¬ 
tion  area  and  in  other  production  areas; 

(3)  The  trend  and  level  of  consumer 
income; 

(4)  Establishing  and  maintaining 
orderly  marketing  conditions  for  such 
commodities; 

(5)  Orderly  marketing  of  such  com¬ 
modities  as  will  be  in  the  public  interest; 
and 

(6)  Other  relevant  factors. 

(b)  Reports.  (1)  Each  marketing 
committee  shall  submit  to  the  Secretary 
a  report  setting  forth  the  aforesaid  mar¬ 
keting  policy,  and  a  copy  of  such  report 
shall  be  made  available  to  the  admin¬ 
istrative  committee.  Each  marketing 
committee  with  the  sissistance  of  the 
administrative  committee  also  shall  no- 
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tify  producers,  handlers,  and  processors 
of  the  contents  of  such  reports. 

(2)  In  the  event  it  becomes  advisable 
to  deviate  from  such  marketing  policy, 
because  of  charged  supply  and  demand 
conditions  the  respective  marketing 
committee  shall  formulate  a  new  mar¬ 
keting  policy  in  accordance  with  the 
manner  previously  outlined.  Such  com¬ 
mittee  also  shall  submit  a  report  thereon 
to  the  Secretary,  also  to  the  administra¬ 
tive  committee,  and  notify,  with  the  as¬ 
sistance  of  the  administrative  commit¬ 
tee,  producers,  handlers,  and  processors 
of  such  revised  or  amended  marketing 
policy. 

§  910.51  Recommendation  for  regula¬ 
tions.  Each  marketing  committee  shall 
recommend  regulations  to  the  Secretary 
whenever  it  finds  that  such  regulation, 
as  provided  in  §  910.52,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 
Each  marketing  committee  also  may 
recommend  modification,  suspension,  or 
termination  of  any  regulation  in  order 
to  facilitate  shipments  of  vegetables  for 
the  specified  purposes  set  forth  in 
S  910.53. 

5  910.52  Issuance  of  regulations.  The 
Secretary  shall  limit  the  shipment  of 
vegetables  whenever  he  finds  from  the 
recommendations  and  information  sub¬ 
mitted  by  a  marketing  committee,  or 
from  other  available  information,  that 
such  regulation  would  tend  to  effectuate 
the  declared  policy  of  the  act.  Such 
limitation  may  include  any  or  all  of  the 
following: 

(a)  Regulate,  in  any  or  all  portions  of 
the  production  area,  the  shipment  of 
particular  grades,  sizes,  or  qualities  of 
any  or  all  varieties  of  vegetables  during 
any  period;  or 

(b)  Regulate  the  shipment  of  particu¬ 
lar  grades,  sizes,  or  qualities  of  vegetables 
differently,  for  different  varieties,  for 
different  portions  of  the  production  area, 
for  different  packs,  or  any  combination 
of  the  foregoing  during  any  period;  or 

<c)  Regulate  the  shipment  of  vege¬ 
tables  by  establishing,  in  terms  of  grades, 
sizes  or  both,  minimum  standards  of 
quality  and  maturity;  or 

(d)  Prohibit  unfair  methods  of  com¬ 
petition  and  unfair  trade  practices  in 
the  packing  and  handling  of  vegetables; 
or 

(e)  Prohibit  during  any  period  the 
shipment  of  vegetables,  or  the  prepara¬ 
tion  of  such  vegetables  for  market,  or 
both;  Provided,  That  such  prohibition 
shall  not  exceed  96  hours:  Provided 
further.  That  not  less  than  72  hours  shall 
elapse  from  the  termination  of  such 
period  to  the  commencement  of  a  subse¬ 
quent  period  during  which  such  prepara¬ 
tion  would  be  prohibited. 

§  910.53  Modification,  supension  or 
termination.  Upon  the  basis  of  recom¬ 
mendations  and  information  submitted 
by  the  committees,  or  other  available  in¬ 
formation.  the  Secretary  shall  modify, 
suspend,  or  terminate  regulations  issued 
pursuant  to  §§  910.44,  910.45,  910.52,  910.- 
65,  and  this  section,  or  any  combination 
thereof,  in  order  to  facilitate  shipments 
of  vegetables  for  the  following  piuposes 


whenever  he  finds  that  it  will  tend  to 
effectuate  the  declared  policy  of  the  act: 

(a)  For  export; 

(b)  For  distribution  by  the  Federal 
government; 

(c)  For  manufacture  or  conversion 
into  specified  products; 

(d)  For  charity;  and 

(e)  For  other  purposes  which  may  be 
specified. 

§  910.54  Minimum  quantity  regula¬ 
tion.  Each  marketing  committee,  with 
the  approval  of  the  Secretary,  may  estab¬ 
lish.  for  any  or  all  portions  of  the  pro¬ 
duction  area,  minimum  quantities  below 
which  shipments  will  be  free  from  regu¬ 
lations  issued  pursuant  to  §§  910.44,  910.- 
45.  910.52,  910.53,  910.65,  or  any  combi¬ 
nation  thereof. 

§  910.55  Notification  of  regulation. 
The  Secretary  shall  notify  marketing 
committees  through  the  administrative 
committee  of  any  regulations  issued  or  of 
any  modification,  suspension,  or  ter¬ 
mination  thereof.  Each  marketing  com¬ 
mittee  with  the  assistance  of  the  admin¬ 
istrative  committee  shall  give  reasonable 
notice  thereof  to  producers,  handlers, 
and  processors. 

§  910.56  Safeguards,  (a)  The  ad¬ 
ministrative  committee  upon  recom¬ 
mendation  of  a  marketing  committee, 
and  with  the  approval  of  the  Secretary, 
may  prescribe  adequate  safeguards  to 
prevent  shipments  pursuant  to  §§  910.53 
and  910.54  from  entering  channels  of 
trade  for  other  than  the  specific  pur¬ 
pose  authorized  therefor,  and  rules  gov¬ 
erning  the  issuance  and  the  contents  of 
Certificates  of  Privilege  if  such  certifi¬ 
cates  are  prescribed  as  safeguards  by 
such  committee.  Such  safeguards  may 
include  requirements  that: 

(1)  Processors  shall  file  applications 
with  the  committee  to  ship  vegetables 
pursuant  to  §  910.53; 

(2)  Processors  shall  obtain  inspection 
provided  by  §  910.65  or  pay  the  pro  rata 
share  of  expenses  provided  by  §  910.44,  or 
both,  in  connection  with  shipments  ef¬ 
fected  under  the  provisions  of  §  910.53: 
Provided,  That  such  inspection  or  pay¬ 
ment  of  expenses  may  be  required  at 
different  times  than  otherwise  specified 
by  the  aforesaid  sections;  and 

(3)  Processors  shall  obtain  Certifi¬ 
cates  of  Privilege  from  the  administra¬ 
tive  committee  for  shipments  of  vege¬ 
tables  effected  or  to  be  effected  under  the 
provisions  of  §  910.53. 

(b)  The  administrative  committee 
may  rescind  or  deny  Certificates  of 
Privilege  to  any  shipper  if  proof  is  ob¬ 
tained  that  vegetables  shipped  by  him 
for  the  purposes  stated  in  §  910.53,  were 
handled  contrary  to  the  provisions  of 
this  subpart. 

(c)  The  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
safeguards  prescribed  and  any  certifi¬ 
cates  issued  by  the  administrative  com¬ 
mittee  pursuant  to  the  provisions  of  this 
section. 

(d)  The  administrative  committee 
shall  make  reports  to  the  Secretary,  as 
requested,  showing  the  number  of  appli¬ 
cations  for  such  certificates,  the  quantity 
of  vegetables  covered  by  such  applica¬ 


tions,  the  number  of  such  applications 
denied  and  certificates  granted,  the 
quantity  of  vegetables  shipped  under 
duly  issued  certificates,  and  such  other 
information  as  may  be  requested. 

INSPECTION 

§  910.65  Inspection  and  certification. 
(a)  During  any  period  in  which  ship^ 
ments  of  vegetables  are  regulated  pur- 
suant  to  the  provisions  of  §§  910.44, 
910.45  or  910.52,  910.53,  or  any  combina¬ 
tion  thereof,  no  handler  shall  ship  vege- 
tables  unless  each  such  shipment  is  in- 
spected  by  an  authorized  representative 
of  the  Federal-State  Inspection  Service 
or  such  other  inspection  service  as  the 
Secretary  shall  designate,  except  when 
relieved  from  such  requirement  pursuant 
to  §§  910.53  and  910.54. 

(b)  Each  handler  procuring  such  in¬ 
spection  shall  make  arrangements  with 
the  inspecting  agency  to  forward 
promptly  to  the  administrative  commit¬ 
tee  a  copy  of  the  inspection  certificate. 

(c)  Regrading,  resorting,  or  repacking 
any  lot  of  vegetables  shall  invalidate  any 
prior  inspection  certificates  in  so  far  as 
the  requirements  of  this  section  are  con¬ 
cerned.  No  handler  shall  ship  vegetables 
after  such  vegetables  are  regraded,  re¬ 
sorted,  repacked,  or  in  any  other  way 
further  processed  or  prepared  for  market 
unless  each  shipment  of  such  vegetables 
is  inspected  as  provided  in  this  section. 

(d)  In  so  far  as  the  requirements  of 
this  section  are  concerned,  the  length 
of  time  for  which  an  inspection  certifi¬ 
cate  is  valid  may  be  established  by  a 
marketing  committee  with  the  approval 
of  the  Secretary. 

EXEMPTIONS 

§  910.70  Policy.  Any  producer  whose 
vegetables  have  been  adversely  affected 
by  acts  beyond  his  control  and  who,  by 
reason  of  any  regulation  issued  pursuant 
to  §  910.52,  is  prevented  from  shipping 
during  the  season  or  a  specific  portion 
thereof,  as  large  a  proportion  of  his  crop 
as  the  average  proportion  shipped  or  to 
be  shipped  during  comparable  portions 
of  the  season  by  all  producers  in  his  im¬ 
mediate  area  of  production,  may  apply 
to  the  administrative  committee  for  ex¬ 
emptions  from  such  regulations  for  the 
purpose  of  obtaining  equitable  treatment 
under  such  regulations. 

§  910.71.  Rules  and  procedures.  The 
administrative  committee  may  adopt, 
upon  the  recommendation  of  a  market¬ 
ing  committee,  and  with  approval  of  the 
Secretary,  the  rules  and  procedures  pur¬ 
suant  to  which  certificates  of  exemption 
will  be  issued. 

§  910.72  Marketing  committee  deter- 
minations.  Each  marketing  committee, 
when  making  recommendations  for  rules 
and  regulations  relative  to  the  issuance 
of  certificates  of  exemption,  shall: 

(a)  Determine  the  average  proportion 
of  production,  which  can  be  shipped  by 
all  producers  in  the  production  area  for 
the  season  to  be  covered  by  the  proposed 
rules  and  regulations; 

(b)  Determine  the  portion  or  portions 
of  the  production  area  constituting  an 
immediate  area  or  areas  of  production 
for  prospective  applicants; 
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(c)  Determine  methods  for  establish¬ 
ing  appropriate  and  equitable  bases  for 
comparisons  between  any  producer’s 
crop,  or  specific  portions  thereof,  and  the 
average  proportion  of  production  which 
may  be  shipped  by  all  producers  within 
any  such  producer’s  immediate  shipping 
area  during  the  entire  season;  and 

(d)  Give  reasonable  notice  through 
the  administrative  committee  to  pro¬ 
ducers,  handlers,  and  other  interested 
parties  with  respect  to  such  determina¬ 
tions. 

§  910.73  Applications  and  issuance. 
The  administrative  committee  shall 
issue  certificates  of  exemption  to  any 
qualified  applicant  who  furnishes  ade¬ 
quate  evidence  to  such  committee: 

(a)  That  the  grade,  size,  or  quality 
of  the  applicant’s  vegetables  have  been 
adversely  affected  by  acts  beyond  the 
applicant’s  control; 

(b)  That  by  reason  of  regulations 
issued  pursuant  to  §  910.52  an  applicant 
will  be  prevented  from  shipping  as  large 
a  proportion  of  his  production  as  the 
average  proportion  of  production  ship¬ 
ped  by  all  producers  in  said  applicant’s 
immediate  area  of  production  during  the 
season  or  a  specific  portion  thereof ; 

(c)  Each  certificate  shall  permit  the 
recipient  thereof  to  ship  the  vegetables 
described  thereon,  and  evidence  of  such 
certificates  shall  be  made  available  to 
subsequent  handlers  thereof. 

§  910.74  Investigation.  The  admin¬ 
istrative  committee  and  the  marketing 
committee  serving  the  commodity  which 
the  applicant  wishes  to  ship  shall  be 
permitted  at  any  time  to  make  a 
thorough  investigation  of  any  applicant’s 
claim  pertaining  to  exemptions. 

§  910.75  Appeals.  If  any  applicant 
for  exemption  certificates  is  dissatisfied 
with  the  determination  with  respect  to 
his  application,  said  applicant  may  file 
an  appeal  with  the  proper  marketing 
committee.  Such  an  appeal  must  be 
taken  promptly  after  the  determination 
from  which  the  appeal  is  taken.  Any 
applicant  filing  an  appeal  shall  furnish 
evidence  satisfactory  to  such  committee 
for  a  determination  on  the  appeal.  The 
marketing  committee  shall  thereupon 
reconsider  the  application,  examine  all 
available  evidence,  and  make  a  final  de¬ 
termination  concerning  the  application. 
Such  marketing  committee  shall  notify 
the  appellant  of  the  final  determination, 
and  shall  furnish  the  Secretary  with  a 
copy  of  the  appeal  and  a  statement  of 
considerations  involved  in  making  the 
final  determination. 

§  910.76  Records.  The  administra¬ 
tive  committee  shall  maintain  a  record 
of  all  applications  submitted  for  exemp¬ 
tion  certificates,  a  record  of  all  exemp¬ 
tion  certificates  issued  and  denied,  the 
quantity  of  vegetables  covered  by  such 
exemption  certificates,  a  record  of  the 
amount  of  vegetables  shipped  under  ex¬ 
emption  certificates,  a  record  of  appeals 
for  reconsideration  of  applications,  and 
such  information  as  may  be  requested  by 
the  Secretary.  Periodic  reports  on  such 
*^ords  shall  be  compiled  and  Issued  by 
the  administrative  committee  upon  re¬ 
quest  of  the  Secretary. 
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EFFECTIVE  TIME  AND  TERMINATION 

§  910.80  Effective  time.  The  pro¬ 
visions  of  this  subpart  shall  become  ef¬ 
fective  at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
terminated  in  one  of  the  ways  specified 
in  this  subpart. 

S  910.81  Termination,  (a)  The  Sec¬ 
retary  may  at  any  time,  terminate  the 
provisions  of  this  subpart  by  giving  at 
least  one  day’s  notice  by  means  of  a 
press  release  or  in  any  other  manner 
which  he  may  determine. 

(b)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
he  finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(c)  'The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  period  whenever  he  finds  that 
such  termination  is  favored  by  a  major¬ 
ity  of  producers,  who  during  the  preced¬ 
ing  fiscal  period,  have  been  engaged  in 
the  production  for  market  of  vegetables: 
Provided,  That  such  majority  has,  during 
such  fiscal  period,  produced  for  market 
more  than  fifty  percent  of  the  volume  of 
such  vegetables  produced  for  market; 
but  such  termination  shall  be  effective 
only  if  announced  at  least  30  days  prior 
to  the  end  of  the  then  current  fiscal 
period. 

(d)  The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 

§  910.82  Proceedings  after  termina¬ 
tion.  (a)  Upon  the  termination  of  the 
provisions  of  this  subpart,  the  then  func¬ 
tioning  members  of  the  administrative 
committee  shall  continue  as  trustees  for 
the  purpose  of  liquidating  the  affairs  of 
such  committee  of  all  the  funds  and 
property  then  in  the  possession  of  or 
under  control  of  such  committee  includ¬ 
ing  claims  for  any  funds  unpaid  or  prop¬ 
erty  not  delivered  at  the  time  of  such 
termination.  Action  by  said  trustee¬ 
ship  shall  require  the  concurrence  of  a 
majority  of  the  said  trustees. 

(b)  The  said  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to¬ 
gether  with  all  books  and  records  of  the 
administrative  committee  and  of  the 
trustees,  to  such  person  as  the  Secretary 
may  direct  and  shall  upon  request  of  the 
Secretary,  execute  such  assignments  or 
other  Instruments  necessary  or  appro¬ 
priate  to  vest  in  such  person  full  title 
and  right  to  all  of  the  funds,  property, 
and  claims  vested  in  the  administrative 
committee  or  the  trustees  pursuant  to 
this  subpart. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
delivered  by  the  administrative  commit¬ 
tee,  or  its  members,  pursuant  to  this  sec¬ 
tion,  shall  be  subject  to  the  same  obliga¬ 
tions  imposed  upon  the  members  of  such 
committee  and  upon  the  said  trustees. 

§  910.83  Effect  of  termination  or 
amendment,  (a)  Unless  otherwise  ex¬ 
pressly  provided  by  the  Secretary,  the 
termination  of  this  subpart  or  any  regu¬ 


lation  issued  pursuant  to  this  subpart  or 
the  issuance  of  any  amendments  to 
either  thereof,  shall  not  (1)  affect  or 
waive  any  right,  duty,  obligation,  or  lia¬ 
bility  which  shall  have  arisen  or  which 
may  thereafter  arise  in  connection  with 
any  provision  of  this  subpart  or  any  reg¬ 
ulation  issued  under  this  subpart,  or  (2) 
release  or  extinguish  any  violation  of 
this  subpart  or  of  any  regulations  issued 
under  this  subpart  or  (3)  affect  or  im¬ 
pair  any  rights  or  remedies  of  the  Secre¬ 
tary  or  of  any  other  person  with  respect 
to  any  such  violation. 

(b)  The  persons  who  are  members  and 
alternates  of  the  Administrative  Com¬ 
mittee  established  pursuant  to  Order  No. 
10,  as  amended,  on  the  effective  date  of 
this  subpart,  shall  continue  in  office 
under  this  subpart  until  their  successors 
have  been  selected  and  have  qualified; 
and  all  rules  and  regulations  issued  pur¬ 
suant  to  Order  No.  10,  shall  continue  in 
effect  until  terminated  in  accordance 
with  their  present  terms,  or  until  modi¬ 
fied,  suspended,  or  terminated  by  the 
Secretary  in  accordance  with  the  pro¬ 
visions  of  this  subpart. 

MISCELLANEOUS  PROVISIONS 

§  910.85  Reports.  Upon  the  request 
of  the  administrative  committee,  with 
approval  of  the  Secretary,  every  handler 
shall  furnish  to  such  committee,  in  such 
manner  and  at  such  time  as  may  be  pre¬ 
scribed,  such  information  as  will  enable 
the  administrative  committee  to  exercise 
its  powers  and  perform  its  duties  under 
this  subpart.  The  Secretary  shall  have 
the  right  to  modify,  change,  or  rescind 
any  requests  for  reports  pursuant  to  this 
section. 

§  910.86  Compliance.  Except  as  pro¬ 
vided  in  this  subpart,  no  handler  shall 
ship  vegetables,  the  shipment  of  which 
has  been  prohibited  by  the  Secretary  in 
accordance  with  provisions  of  this  sub¬ 
part.  and  no  handler  shall  ship  veg¬ 
etables  except  in  conformity  to  the  pro¬ 
visions  of  this  subpart. 

§  910.87  Right  of  the  Secretary.  The 
members  of  the  administrative  commit¬ 
tee  and  the  members  of  the  marketing 
committees  (including  successors  and 
alternates),  and  any  agent  or  employee 
appointed  or  employed  by  such  commit¬ 
tees,  shall  be  subject  to  removal  or  sus¬ 
pension  by  the  Secretary  at  any  time. 
Each  and  every  order,  regulation,  deci¬ 
sion.  determination  or  other  act  of  such 
committees  shall  be  subject  to  the  con¬ 
tinuing  right  of  the  Secretary  to  disap¬ 
prove  of  the  same  at  any  time.  Upon 
such  disapproval,  the  disapproved  action 
of  the  said  committee  shall  be  deemed 
null  and  void,  except  as  to  acts  done 
in  reliance  thereon  or  in  compliance 
therewith  prior  to  such  disapproval  by 
the  Secretary. 

§  910.88  Duration  of  immunities. 
The  benefits,  privileges,  and  Immunities 
conferred  upon  any  person  by  virtue  of 
this  subpart  shall  cease  upon  the  ter¬ 
mination  of  this  subpart,  except  with 
respect  to  acts  done  under  and  during 
the  existence  of  this  subpart. 

§  910.89  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  per¬ 
son,  including  any  ofiScer  or  employee  of 
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the  Government,  or  name  any  bureau  or 
division  in  the  United  States  Depart¬ 
ment  of  Agriculture,  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  of  this  subpart. 

§  910.90  Derogation.  Nothing  con¬ 
tained  in  this  subpart  is,  or  shall  be  con¬ 
strued  to  be  in  derogation  or  in  modifica¬ 
tion  of  the  rights  of  the  Secretary  or  of 
the  United  States  to  exercise  any  powers 
granted  by  the  act  or  otherwise,  or,  in  ac¬ 
cordance  with  such  powers,  to  act  in  the 
premises  whenever  such  action  is  deemed 
advisable. 

§  910.91  Personal  liability.  No  mem¬ 
ber  or  alternate  of  the  administrative 
committee  nor  any  marketing  commit¬ 
tee,  nor  any  employee  or  agent  thereof, 
shall  be  held  personally  responsible, 
either  individually  or  jointly  with  others, 
in  any  way  whatsoever,  to  any  handler 
or  to  any  person  for  errors  in  judgment, 
mistakes,  or  other  acts,  either  of  com¬ 
mission  or  omission,  as  such  member,  al¬ 
ternate,  or  employee,  except  for  acts  of 
dishonesty. 

§  910.92  Separability.  If  any  provi¬ 
sion  of  this  subpart  is  declared  invalid, 
or  the  applicability  thereof  to  any  per¬ 
son,  circumstances,  or  thing  is  held  in¬ 
valid,  the  validity  of  the  remainder  of 
this  subpart,  or  the  applicability  thereof 
to  any  other  person,  circumstance,  or 
thing,  shall  not  be  affected  thereby. 

§  910.93  Amendments.  Amendments 
to  this  subpart  may  be  proposed,  from 
time  to  time,  by  the  administrative  com¬ 
mittee.  or  by  any  marketing  committee, 
or  by  the  Secretary. 

§  910.94  Counterparts.  This  agree¬ 
ment  may  be  executed  in  multiple  coun¬ 
terparts  and  when  one  counterpart  is 
signed  by  the  Secretary,  all  such  coun¬ 
terparts  shall  constitute  when  taken  to¬ 
gether,  one  and  the  same  instrument 
as  if  all  signatures  were  contained  in  one 
original,* 

§  910.95  Additional  parties.  After 
the  effective  date  of  this  subpart,  any 
handler  who  has  not  previously  executed 
this  agreement  may  become  a  party  to 
this  subpart  if  a  counterpart  of  this  sub¬ 
part  is  executed  by  him  and  delivered 
to  the  Secretary.  This  agreement  shall 
take  effect  as  to  such  new  contracting 
party  at  the  time  such  counterpart  is 
delivered  to  the  Secretary,  and  benefits, 
privileges,  and  immunities  conferred  by 
this  agreement  shall  then  be  effective  as 
to  such  new  contracting  party.* 

§  910.96  Order  with  marketing  agree- 
ment.  Each  signatory  handler  favors 
and  approves  the  issuance  of  an  order, 
by  the  Secretary,  regulating  the  handling 
of  vegetables  in  the  same  manner  as  is 
provided  for  in  this  agreement ;  and  each 
signatory  handler  hereby  requests  the 
Secretary  to  issue,  pursuant  to  the  act, 
such  an  order.* 

Copies  of  this  notice  of  hearing  may 
be  procured  from  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture.  Room  1353,  South  Building.  Wash¬ 
ington,  D.  C.,  or  from  the  Pruit  and 


*  Applicable  only  to  the  proposed  market¬ 
ing  agreement. 


Vegetable  Branch,  Room  549,  New  Cus¬ 
tom  House.  Denver,  Colorado,  or  may  be 
there  inspected. 

Issued  at  Washington.  D.  C.,  this  5th 
day  of  March  1953. 

[SEAL]  Roy  W.  Lennartson, 

Assistant  Administrator. 

IP.  R.  Doc.  53-2162;  Piled,  Mar.  10,  1953; 
8:45  a.  m.] 


[  7  CFR  Part  946  ] 

Handling  of  Milk  in  Louisville, 
Kentucky,  Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED 

AMENDMENT  TO  TENTATIVE  MARKETING 

AGREEMENT  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CPR  Part 
900),  a  public  hearing  was  conducted  at 
Louisville,  Kentucky,  on  February  11-13, 
1953,  pursuant  to  notice  thereof  which 
was  published  in  the  Federal  Register 
January  28,  1953  (18  F.  R.  603). 

The  material  issues  presented  in  the 
record  of  the  hearing  were  whether: 

1.  The  44  cent  emergency  increase 
which  was  granted  through  February 
1953  should  be  continued  through  March 
1953. 

2.  The  price  of  Class  II  milk  should  be 
decreased. 

3.  Immediate  action  is  needed  by  the 
Secretary  because  of  emergency  condi¬ 
tions  currently  prevailing  in  the  mar¬ 
keting  of  producer  milk. 

4.  The  volume  of  skim  milk  used  to 
produce  milk-solids-not-fat  which  are 
added  to  Class  I  products  should  be 
classified  as  Class  I. 

5.  Provisions  with  respect  to  treat¬ 
ment  of  fluid  milk,  skim  milk,  and  cream 
products  held  in  inventory  at  the  end 
of  the  month  should  be  clarified. 

6.  Other  source  milk  should  be  allo¬ 
cated  to  the  class  in  which  it  was  ac¬ 
tually  utilized  by  the  handler. 

7.  The  butter-cheese  formula  which  is 
used  as  an  alternative  in  determining 
the  basic  formula  price  should  be  re¬ 
placed  with  a  formula  based  on  cheese 
prices  at  Wisconsin  assembly  points. 

8.  The  price  of  Class  I  milk  during 
the  fall  months  should  be  increased. 

9.  The  order  provision  requiring  pay¬ 
ment  by  a  handler  into  the  pool  on  non- 
federally  regulated  milk  allocated  to 
Class  I  should  be  deleted. 

10.  The  maximum  administrative  as¬ 
sessment  permitted  should  be  increased 
from  2.5  to  3.0  cents  per  hundredweight. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  issues 
numbered  1.  2  and  3  are  based  upon  the 
evidence  introduced  at  the  hearings  and 
the  record  thereof.  Findings  and  con¬ 
clusions  relating  to  issues  numbered  4 
through  10  will  be  included  in  a  separate 
decision  which  will  be  issued  at  a  later 
date. 

1.  The  emergency  increase  of  44  cents 
in  the  Class  I  price  differential  granted 


for  the  period  September  1952  through 
February  1953  should  not  be  extended 
through  March.  Milk  production  for 
the  Louisville  market  is  now  running 
well  ahead  of  last  year  and  exceeds  Class 

I  sales  by  an  adequate  margin  to  insure 
that  all  fluid  needs  will  be  met.  There 
is  no  reason  to  believe  that  milk  produc¬ 
tion  will  not  continue  to  increase  as  the 
season  advances.  Findings  and  conclu¬ 
sions  concerning  issue  number  2  of  this 
decision  set  forth  the  supply  situation  in 
greater  detail.  Handlers  are  now  alleg¬ 
ing  a  serious  burden  exists  in  the  disposi¬ 
tion  of  Class  II  milk. 

Proponents  of  the  extension  of  the 
emergency  price  increase  asserted  that 
costs  of  production  would  still  be  high 
in  March.  Certain  price  and  cost  data 
were  submitted  to  support  this  conten¬ 
tion,  and  testimony  was  introduced  to 
show  that  pasture  feed  ordinarily  is  not 
available  in  significant  quantities  until 
around  the  middle  of  April.  It  was 
alleged  that  the  high  costs  together  with 
lower  prices  for  milk  would  jeopardize 
the  financial  position  of  fanners.  The 
hearing  record  contains  no  evidence, 
however,  to  show  that  farmers  generally 
are  in  a  serious  financial  position  that 
threatens  their  ability  to  keep  supplying 
adequate  milk  to  the  market.  There  is 
no  reason,  therefore,  to  conclude  that  a 
return  to  the  regular  level  of  Class  I  dif¬ 
ferentials  in  March  will  fail  to  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk  for  the  market,  either  immedi¬ 
ately  or  as  a  delayed  reaction  to  the  price 
reduction. 

2.  Handlers  should  be  allowed  a  credit 
on  (Tlass  n  butter  fat  used  in  the  produc¬ 
tion  of  butter  or  American  type  cheese. 
This  credit  per  pound  of  butterfat  should 
be  calculated  on  the  basis  of  the  differ¬ 
ence  between  the  Class  II  price  and  the 
average  of  the  prices  reported  paid  pro¬ 
ducers  by  the  seven  local  milk  manufac¬ 
turing  plants  as  calculated  pursuant  to 
§  946.51  (b)  (1)  of  the  order  divided  by 
3.8. 

A  considerable  amount  of  evidence 
was  presented  at  the  hearing  by  han¬ 
dlers  of  Class  II  milk  to  show  that  sub¬ 
stantial  losses  are  now  being  incurred  in 
the  handling  of  such  milk.  Some  of  the 
butter  and  cheese  manufacturing  plants 
in  the  Louisville  area  which  normally 
accept  surplus  milk  have  discontinued 
purchasing  any  milk  except  that  re¬ 
ceived  from  their  own  producers.  Other 
plants  are  accepting  limited  quantities  of  , 
milk,  but  at  prices  well  below  the  Class  j 

II  prices  fixed  under  the  order. 

One  handler  with  no  processing  fa¬ 
cilities  of  his  own  testifi^  he  had  ac¬ 
tively  sought  outlets  for  his  surplus 
milk,  and  found  buyers  disinterested  ex¬ 
cept  at  prices  which  made  it  impossible 
for  him  to  meet  his  direct  costs  on  such 
milk.  It  was  necessary  for  him  to  sell 
at  least  part  of  his  milk  at  a  price  esti¬ 
mated  to  be  about  42  cents  p>er  hundred 
pounds  below  the  Class  II  price.  In  ad-  : 
dition  to  this  loss,  he  had  to  meet  the  ex¬ 
pense  of  receiving  and  cooling  the  milk, 
and  hauling  it  40  to  50  miles  to  the 
plants  where  it  was  sold. 

Several  handlers  who  have  processing 
facilities  of  their  own  testified  that  they 
were  losing  money  making  butter, 
cheese,  and  non-fat  dry  milk  solids 
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even  though  they  allocated  only  direct 
costs  to  the  manufacture  of  these  prod¬ 
ucts.  Some  butter  plants  are  buying  ex¬ 
cess  cream  but  are  paying  for  it  at  rates 
substantially  less  in  relation  to  the  Class 
H  price  than  they  customarily  pay. 

At  least  a  portion  of  the  losses  in¬ 
curred  by  handlers  were  the  result  of  dis¬ 
tressed  marketing  conditions.  Most 
makers  of  butter  and  cheese  in  the  Louis¬ 
ville  area  are  experiencing  difficulty  in 
disposing  of  their  products  through  reg¬ 
ular  channels.  Handlers  under  the  or¬ 
der  contend  that  they  and  other  proces¬ 
sors  to  whom  they  may  divert  milk  do 
not  handle  sufficient  quantities  of  prod¬ 
uct  to  enable  them  to  market  their  prod¬ 
uct  efficiently  to  the  government  under 
the  price  support  program. 

Difficulties  in  marketing  Class  II  milk 
are  aggravated  by  the  increased  produc¬ 
tion  of  both  graded  and  ungraded  milk. 
In  January,  the  average  production  per 
day  per  producer  was  about  3  percent 
ahead  of  last  year  and  the  number  of 
producers  increased  to  2,144  in  January 
1953  from  2,013  in  the  same  month  a  year 
ago.  Handlers  testified  that  this  rate  of 
increased  production  continued  into  the 
first  few  days  of  February.  January 
Class  I  sales,  on  the  other  hand,  in¬ 
creased  just  5.3  percent  over  the  previ¬ 
ous  year.  Production  of  ungraded  milk 
in  the  Louisville  area  experienced  a  com¬ 
parable  increase  compared  to  a  year  ago. 
As  a  result,  the  volume  of  milk  available 
for  manufacture  in  the  area  is  greater 
than  usual  at  this  time  of  the  year. 
Local  markets  for  Class  II  milk  which 
absorb  most  of  the  surplus  at  this  season 
in  other  years  are  more  than  supplied. 

The  present  Class  II  pricing  provision 
of  the  order  provides  a  decrease  in  the 
Class  n  price  beginning  April  1,  as  the 
supplies  of  Class  II  milk  become  larger 
in  relation  to  the  local  outlets  available 
for  such  milk.  This  year,  however,  the 
earlier  development  of  surpluses,  cou¬ 
pled  with  a  somewhat  distressed  market 
for  manufactured  products,  makes  it 
necessary  that  Class  II  prices  be  de¬ 
creased  earlier,  and  somewhat  further 
than  the  order  now  provides. 

This  decrease  is  considered  necessary, 
however,  only  with  respect  to  milk  the 
butterfat  of  which  is  used  in  the  manu¬ 
facture  of  butter  or  American  type 
chee.se.  These  are  the  products  for  w'hich 
handlers  found  the  greatest  distress  mar¬ 
kets,  and  they  are  the  products  which 
resulted  in  losses  to  the  handlers  pro¬ 
ducing  the  same.  These  are  likewise  the 
products  which  absorb  the  surplus  above 
the  more  or  less  usual  sales  of  products 
marketed  locally,  such  as  cottage  cheese 
and  ice  cream.  No  evidence  was  pre¬ 
sented  as  to  why  the  Class  II  price  should 
be  reduced  with  respect  to  products  other 
than  butter  or  cheese. 

The  emergency  butterfat  credit  to 
handlers  allowed  under  the  amendment 
herein  provided  should  be  continued 
through  the  months  of  greatest  produc¬ 
tion.  The  record  indicates  that  May  is 
ordinarily  the  month  of  largest  produc¬ 
tion  in  the  Louisville  area.  The  month 
of  June  is  also  a  month  of  large  produc¬ 
tion,  and  it  is  concluded  that  the  allow¬ 
ance  herein  provided  should  be  continued 
through  that  month  in  order  to  facilitate 


the  disposition  of  excess  milk  when  such 
milk  is  in  largest  supply.  The  credit  pro¬ 
vided  under  this  amendment  is  extended 
therefore  through  the  month  of  June. 
This  will  carry  through  the  months  of 
greatest  production  and  allow  time  for 
further  consideration  of  additional 
changes  in  the  order  if  such  are  required. 

Where  milk  or  cream  is  transferred  or 
diverted  to  an  unregulated  plan  the  use 
of  producer  milk  should  be  considered 
to  have  been  established  if  an  equivalent 
amount  of  butterfat  was  used  at  the 
plant  during  the  month  in  the  produc¬ 
tion  of  butter  or  American  type  cheese. 

3.  The  due  and  timely  execution  of 
the  function  of  the  Secretary  under  the 
act  imperatively  and  unavoidably  re¬ 
quires  the  omission  of  a  recommendsd 
decision  by  the  Assistant  Administrator, 
Production  and  Marketing  Administra- 
tiorv,  and  the  opportunity  for  exception 
thereto,  on  the  above  issues. 

The  conditions  complained  of  are  such 
that  It  is  urgent  that  remedial  action 
be  taken  as  scon  as  possible.  Delay  be¬ 
yond  the  minimum  time  required  to 
make  the  attached  order  effective  would 
defeat  the  purpose  of  such  amendment. 
Accordingly,  the  time  necessarily  in¬ 
volved  in  the  preparation,  filing,  and 
publication  of  a  recommended  decision, 
and  exceptions  thereto,  would  make 
such  relief  ineffective. 

General  findings,  (a)  The  tentative 
marketing  agreement  and  the  order  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  of  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  tenta¬ 
tive  marketing  agreement  and  in  the 
order,  as  amended,  and  as  hereby  pro¬ 
posed  to  be  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  pub¬ 
lic  interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  amended,  and  as 
hereby  proposed  to  be  further  amended, 
will  regulate  the  handling  of  milk  in  the 
same  manner  as,  and  will  be  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  and  commercial  activity, 
specified  in  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Determination  of  representative  pe¬ 
riod.  The  month  of  January  1953  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  an  order 
amending  the  order,  as  amended,  regu¬ 
lating  the  handling  of  milk  in  the  Louis¬ 
ville,  Kentucky,  marketing  area  in  the 
manner  set  forth  in  the  attached  amend¬ 
ing  order,  as  amended,  is  approved  or 
favored  by  producers  who  during  such 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area  spec¬ 
ified  in  such  order. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled  “Marketing 


Agreement  Regulating  the  Handling  of 
Milk  in  the  Louisville.  Kentucky.  Mar¬ 
keting  Area,”  and  “Order  Amending  the 
Order,  as  Amended,  Regulating  the  Han¬ 
dling  of  Milk  in  the  Louisville,  Kentucky, 
Marketing  Area.”  which  have  been  de¬ 
cided  upon  as  the  detailed  and  appropri¬ 
ate  means  of  effectuating  the  foregoing 
conclusions.  These  documents  shall  not 
become  effective  unless  and  until  the 
requirements  of  5  900.14  of  the  rules  of 
practice  and  procedure,  as  amended, 
governing  proceedings  to  formulate  mar¬ 
keting  agreements  and  orders  have  been 
met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended  by  the  attached  order 
which  will  be  published  with  this  deci¬ 
sion. 

This  decision  filed  at  Washington, 
D.  C.,  this  6th  day  of  March  1953. 

[seal]  Ezra  Taft  Benson, 

•  Secretary  of  Agriculture. 

Order  *  Amending  the  Order,  as 

Amended,  Regulating  the  Handling  of 

Milk  in  the  Louisville,  Kentucky, 

Marketing  Area 

§  946.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
all  of  said  previous  findings  and  deter¬ 
minations  are  hereby  ratified  and  af¬ 
firmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Louisville,  Kentucky,  marketing  area. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that; 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy 
of  the  act; 

(2)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 


*  This  order  shall  not  become  effective 
unless  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 
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market  supply  of  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  order,  as  amended, 
and  as  hereby  further  amended,  are  such 
prices  as  will  refiect  the  aforesaid  fac¬ 
tors,  insure  a  suflBcient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  pub¬ 
lic  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity,  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  ef¬ 
fective  date  hereof  the  handling  of  milk 
in  the  Louisville.  Kentucky,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended,  as 
follows: 

1.  In  §  946.70  add  a  new  paragraph  to 
read  as  follows: 

(e)  Prom  the  effective  date  hereof 
through  June  1953  deduct  for  each  pound 
of  butterfat  in  producer  milk  which  was 
allocated  to  Class  II  pursuant  to  §  946.46 
and  which  was  either  used  in  the  pro¬ 
duction  of  butter  or  American  type 
cheeses  or  assigned  to  such  products  pur¬ 
suant  to  §  946.44  an  amount  obtained 
by  dividing  by  3.8  that  amount  by  which 
the  Class  II  price  exceeds  the  price  cal¬ 
culated  pursuant  to  §  946.51  (b)  (1). 

|F.  R.  Doc.  63-2188:  Filed.  Mar.  10,  1953; 

8:52  a.  m.] 


[  7  CFR  Part  988  1 

Handling  of  Milk  in  Knoxville, 
Tennessee,  Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED  MAR¬ 
KETING  AGREEMENT  AND  PROPOSED  ORDER 

AMENDING  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.) ,  and  the  applicable  rules  of  practice 
and  procedure,  as  amended,  governing 
proceedings  to  formulate  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900),  a  public  hearing  was 
conducted  at  Knoxville,  Tennessee,  on 
February  16  and  17,  1953,  pursuant  to 
notice  thereof  which  was  issued  on  Feb¬ 
ruary  11,  1953  (18  F.  R.  846)  upon  a 
proposed  marketing  agreement  and  pro¬ 
posed  amendments  to  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Knoxville,  Tennessee  mar¬ 
keting  area. 

Preliminary  statement.  The  proposed 
amendments'  upon  which  the  hearing 
was  held  were  submitted  by  the  Knox¬ 
ville  Milk  Producers’  Association  and 
certain  Knoxville  milk  handlers.  The 
material  issues  of  record  v^ere  concerned 
with : 

(1)  A  modification  of  the  method  of 
pricing  certain  Class  II  milk  products; 

(2)  A  modification  in  the  method  of 
computing  the  uniform  prices  for  excess 
milk  under  the  base  and  excess  plan; 


(3)  A  revision  of  the  definition  of  base 
milk; 

(4)  The  inclusion  of  a  provision  re¬ 
quiring  the  Market  Administrator  to  fur¬ 
nish  to  the  producers’  association  a 
report  showing  the  percentage  classifi¬ 
cation  in  each  class  of  milk  received 
from  association  members  by  each  han¬ 
dler; 

(5)  A  redesignation  of  inventory  vari¬ 
ation  as  Class  I  milk,  rather  than  Class 
n  milk; 

(6)  The  need  for  immediate  action  by 
the  Secretary  because  of  emergency  con¬ 
ditions  surrounding  the  marketing  of 
producer  milk  in  certain  Class  II  uses. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  issues 
nos.  1,  2,  and  6,  are  based  upon  the 
evidence  introduced  at  the  hearing  and 
the  record  thereof.  Findings  and  con¬ 
clusions  with  respect  to  issues  nos.  3 
through  5  are  being  temporarily  deferred 
for  further  consideration  and  study  and 
to  permit  the  issuance  of  a  recommended 
decision  and  an  opportunity  for  inter¬ 
ested  parties  to  file  exceptions. 

1.  Unusual  marketing  conditions  for 
milk  used  for  manufacturing  purposes  in 
the  Knoxville  marketing  area  make  it 
necessary  to  alter  the  pricing  provisions 
of  the  order. 

Under  Order  88,  the  Class  II  price  is 
the  average  of  the  prices  paid  farmers 
for  milk  by  nine  manufacturing  plants 
located  in  Tennessee  and  neighboring 
states.  The  class  II  butterfat  differen¬ 
tial  applied  for  each  one-tenth  percent 
variation  from  4.0  percent  fat,  is  derived 
by  multiplying  the  price  of  92 -score  but¬ 
ter  on  the  Chicago  market  by  0.115. 

Evidence  in  the  hearing  record  indi¬ 
cates  that  under  existing  conditions 
much  of  the  Class  II  milk  will  not  yield 
returns  to  handlers  which  are  compa¬ 
rable  to  the  Class  II  price  as  now  pro¬ 
vided  by  the  order.  It  is  necessary, 
therefore,  that  lower  prices  be  provided 
for  milk  in  certain  uses  in  order  to  pro¬ 
mote  the  orderly  flow  of  milk  from  pro¬ 
ducers’  farms  to  milk  plants. 

Total  receipts  of  milk  from  producers 
during  the  last  two  months  of  1952  and 
January  1953  averaged  11.6  percent 
above  the  corresponding  period  a  year 
ago,  whereas  gross  Class  I  sales  declined 
slightly.  In  comparison  with  most  mar¬ 
kets  the  proportion  of  the  total  receipts 
of  milk  which  has  been  devoted  to  Class 
II  utilization  in  the  Knoxville  market 
is  low.  The  amount  of  milk  that  can  be 
utilized  through  handlers’  manufactur¬ 
ing  facilities  is  extremely  small.  Any 
increase  in  the  quantity  of  milk  which 
must  be  devoted  to  manufacturing  uses 
results  in  a  disposal  problem  because  of 
the  limited  manufacturing  facilities. 
In  fact  a  large  proportion  of  the  han¬ 
dlers  are  engaged  exclusively  in  fluid 
milk  operations.  The  Class  II  milk  op¬ 
erations  are  limited  to  a  few  handlers 
who  make  cottage  cheese  and  ice  cream. 
Among  the  handlers,  as  well  as  the  non¬ 
handlers  located  in  Knoxville  who  en¬ 
gage  in  the  manufacture  of  ice  cream, 
only  one  has  limited  condensing  facili¬ 
ties  to  build  up  the  solids  content  of  milk 
required  for  ice  cream  manufacture. 
Relatively  small  quantities  of  producer 
milk,  therefore,  can  be  used  by  ice 
cream  manufacturers. 


Receipts  of  producer  milk  classified  as 
Class  II  milk  during  November  and 
December  1952,  and  January  1953,  were 
nearly  three  times  as  great  as  for  the 
corresponding  periods  in  each  of  the 
previous  two  years.  Under  normal 
weather  conditions,  it  is  expected  that 
the  quantity  of  milk  which  must  be  de¬ 
voted  to  manufacturing  uses  during  the 
coming  spring  and  summer  will  continue 
at  a  relatively  high  level.  During  the 
past  two  years  most  of  the  seasonal  re¬ 
serve  milk  was  moved  to  nearby  manu¬ 
facturing  plants  and  producers  received 
the  regular  Class  II  prices.  During  this 
period  handlers  accepted  and  disposed 
of  all  milk  producers  offered  for  sale. 
A  manufacturing  plant  located  near  the 
Knoxville  production  area,  which  pre¬ 
viously  had  offered  an  outlet  for  excess 
milk,  recently  discontinued  purchasing 
any  milk  except  that  received  directly 
from  their  regular  dairy  farmers.  This 
company  has  notified  producers  and 
handlers  in  the  Knoxville  market  that 
it  is  unlikely  that  it  will  be  in  a  position 
to  handle  any  reserve  milk  from  this 
market  during  the  coming  flush  produc- 
tion  season.  Other  alternative  outlets 
for  whole  milk  are  more  than  200  miles 
from  Knoxville.  The  record  indicates 
that  these  plants  will  not  handle  any  ad¬ 
ditional  milk  prior  to  April  and  han¬ 
dlers  testified  that  no  commitments  of 
any  kind  could  be  obtained  for  the  bal¬ 
ance  of  the  flush  production  season. 
This  appears  to  be  an  abnormal  con¬ 
dition  brought  about  by  an  unusually 
high  rate  of  winter  and  early  spring  pro¬ 
duction  on  the  part  of  ungraded  pro¬ 
ducers.  At  the  present  time,  a  creamery 
located  in  Knoxville  affords  the  only 
available  outlet  for  a  major  portion  of 
the  excess  milk  from  this  market.  This 
plant  purchases  only  cream  and  has  no 
facilities  for  handling  whole  milk.  In 
order  for  producer  milk  to  be  marketed 
through  this  outlet,  it  must  first  be  re¬ 
ceived  by  handlers  and  separated  into 
cream  and  skim  milk.  Because  of  the 
lack  of  condensing  and  drying  facilities, 
a  major  portion  of  this  skim  milk  must 
be  dumped.  Relatively  small  quantities 
may  be  disposed  of  for  livestock  feed. 

Although  handlers  have  not  yet  re¬ 
fused  to  receive  producer  milk  at  the 
time  of  the  hearing,  they  have  requested 
that  the  cooperative  association  transfer 
producers  and  make  some  provisions  for 
disposing  of  so-called  distress  milt 
Handlers  testified  that  losses  were  in¬ 
curred  in  handling  excess  milk  in  Janu¬ 
ary  and  February.  'The  producers’  asso¬ 
ciation  has  been  unable  to  find  other  out¬ 
lets  to  which  whole  milk  could  be  di¬ 
verted.  Normally  all  producer  milk  is 
delivered  directly  from  the  farms  to  han¬ 
dlers’  plants  in  the  marketing  area.  No 
receiving  Or  manufacturing  facilities  are 
maintained,  nor  are  there  any  available 
for  use  by  the  association  for  receiving 
and  processing  the  milk  delivered  by  its 
members. 

Both  producers  and  handlers  proposed 
that  the  order  be  amended  to  provide 
that  milk  used  to  produce  butter  and  milk 
transferred  to  non-fluid  milk  plants  and 
used  to  produce  certain  manufactured 
dairy  products,  be  priced  lower  than  the 
regular  Class  H  prices  under  the  order. 
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Individual  hsuidlers  argued  that  they 
should  receive  an  allowance  equal  to  their 
costs  of  receiving  and  handling  milk. 
Testimony  of  these  handlers  showed  that 
their  estimates  of  cost  of  receiving  and 
handling  milk  varies  widely.  Some  of 
the  charges  which  were  allocated  to  the 
cost  for  receiving  and  handling  the  so- 
called  distress  milk  should  be  considered 
as  regular  costs  involved  in  conducting 
their  Class  I  milk  operations.  It  is  rec¬ 
ognized  that  handlers  need  the  full  out¬ 
put  of  producer  milk  during  the  short 
production  season  to  meet  their  Class  I 
sales.  Handlers,  therefore,  have  some 
responsibility  for  handling  seasonal  re¬ 
serves  and  should  not  expect  so-called 
distress  milk  to  contribute  its  propor¬ 
tionate  share  of  the  total  cost  of  receiv¬ 
ing  and  handling  their  entire  supply  of 
producer  milk.  However,  in  view  of  the 
conditions  currently  existing  in  the  mar¬ 
ket  and  in  order  to  provide  an  outlet  for 
the  total  production  of  producers,  some 
allowances  must  be  made  to  handlers  for 
the  disposition  of  so-called  distoess  milk 
during  the  coming  flush  production 
season.  On  the  basis  of  the  past  seasonal 
pattern  in  the  relationship  of  producer 
milk  receipts  to  fluid  sales,  it  is  concluded 
that  the  provision  for  such  an  allowance 
should  extend  through  August  1953. 

The  testimony  shows  that  the  current 
prices  paid  by  the  local  creamei*y  for 
butterfat  contained  in  cream  is  equal  to 
115  percent  of  the  price  of  90-score 
butter  in  the  Chicago  market.  Both 
handlers  and  producers  testifled  that  fat 
contained  in  producer  milk  used  to  pro¬ 
duce  butter  should  be  priced  on  this  basis, 
less  an  appropriate  allowance  for  receiv¬ 
ing,  separating,  and  handling  of  the  milk 
and  cream.  It  is  concluded  that  the 
proposed  method  of  pricing  should  be 
adopted  and  that  an  allow'ance  of  35 
cents  per  hundredweight  should  be  pro¬ 
vided  on  such  milk.  The  butterfat  dif¬ 
ferential  applicable  to  such  milk  should 
be  calculated  by  dividing  the  price  so 
computed  by  40.  Handlers  testified  that 
no  allowance  is  necessary  on  butterfat 
derived  from  milk,  the  skim  milk  of 
which  is  disposed  of  in  Class  I  milk  or 
other  Class  n  uses.  For  these  i*easons, 
the  low’er  price  should  be  limited  to  milk, 
which  is  used  to  produce  butter  and  the 
skim  milk  from  which  is  dumped  or  dis¬ 
posed  of  as  livestock  feed.  If  other 
manufacturing  outlets  should  become 
available  later  for  whole  milk  at  prices 
somew’hat  higher  than  can  be  derived 
from  butter,  provision  should  be  made 
to  devote  milk  to  such  uses.  This  should 
be  accomplished  by  providing  for  an  al¬ 
lowance  of  20  cents  per  hundredweight 
from  the  regular  Class  II  price  on  whole 
milk  which  is  received  by  handlers  and 
transferred  to  nonfluid  milk  plants.  In 
order  for  handlers  to  receive  this  20  cent 
allowance  such  plants  must  use  at  least 
an  equivalent  amount  of  skim  milk  and 
butterfat  in  the  manufacture  of  evapo¬ 
rated  or  condensed  milk  and  cheese. 
Provision  should  be  made  for  the  same 
allowance  to  be  received  by  a  cooperative 
association  in  its  capacity  as  a  handler, 
with  respect  to  milk  which  may  be  di¬ 
verted  for  the  account  of  the  association. 
In  view  of  the  fact  that  manufacturing 
plants,  which  may  later  offer  alternative 
outlets  for  distress  whole  milk,  are  lo¬ 


cated  at  varying  distances  from  Knox¬ 
ville,  the  record  shows  a  transportation 
allowance  of  $0.00187  per  mile  per  him- 
dredweight,  but  not  to  exceed  $0.35 
should  be  allowed  on  milk  transferred  to 
such  plants. 

The  reduction  in  handlers’  obligations 
which  result  from  the  price  changes  pro¬ 
vided  herein,  should  be  reflected  to  pro¬ 
ducers  during  the  base  operating  period 
first  in  blend  prices  for  excess  milk 
(5  988.72  (d) ).  No  reduction  should  be 
made  in  the  base  price  xmless  the  quan¬ 
tity  of  milk  to  which  the  lower  price 
applies  exceeds  that  contained  in  excess 
milk.  This  will  continue  the  practice  of 
allocating  the  value  of  milk  sold  for  man¬ 
ufacturing  purposes  to  the  excess  milk 
and  preserve  first  priority  on  Class 
I  sales  for  base  milk. 

It  w'as  proposed  that  the  order  be 
amended  to  provide  a  more  permanent 
pricing  arrangement  for  so-called  dis¬ 
tress  milk.  There  appears  to  be  no 
practical  method  of  defining  ’  distress 
milk.  As  previously  indicated,  seasonal 
reserve  milk  was  moved  to  nearby  manu¬ 
facturing  plants  during  the  past  two 
years  and  producers  received  the  regular 
Class  II  prices.  The  present  problem 
of  disposing  of  reserve  supplies  of  milk. 
Is  related  to  unusual  production  condi¬ 
tions  and  situations  peculiar  to  the  man¬ 
ufacturing  milk  industry. 

More  permanent  changes  in  the  pric¬ 
ing  of  Class  n  milk  would  have  to  be  con¬ 
sidered  in  conjunction  with  a  re-exam¬ 
ination  at  a  public  hearing  of  the  entire 
pricing  mechanism  of  the  order.  Con¬ 
sideration  would  need  to  be  given  to  the 
long  term  influences  of  the  pricing  pro¬ 
visions  in  promoting  the  appropriate 
level  of  Grade-A  milk  production  in  rela¬ 
tion  to  fluid  milk  requirements  and  to 
market  facilities.  For  these  reasons  no 
other  changes  in  the  pricing  of  Class  II 
milk  should  be  made  at  this  time. 

2.  The  due  and  timely  execution  of  the 
function  of  the  Secretary  under  the  act, 
imperatively  and  unavoidably  requires 
the  omission  of  a  recommended  decision 
by  the  Assistant  Administrator  of  Pro¬ 
duction  and  Marketing  Administration 
and  the  opportunity  for  exceptions 
thereto  on  issues  herein  considered. 

The  conditions  complained  of  are  such 
that  it  is  urgent  that  remedial  action  be 
taken  as  soon  as  possible.  Delay  beyond 
the  minimum  time  required  to  make  the 
attached  order  effective  would  defeat  the 
purpose  of  such  amendment.  Accord¬ 
ingly,  the  time  necessarily  involved  in  the 
preparation,  filing,  and  publication  of  a 
recommended  decision  and  exceptions 
thereto,  w’ould  make  such  relief  ineffec¬ 
tive.  The  propriety  of  omitting  the 
recommended  decision  and  opportunity 
for  filing  exceptions  thereto,  with  respect 
to  the  issues  decided  herein,  was  indi¬ 
cated  on  the  record  by  interested  parties. 

General  findings,  (a)  The  tentative 
marketing  agreement  and  the  order  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act: 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 


market  supply  of  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market¬ 
ing  agreement  and  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
refiect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  amended,  and  as 
hereby  proposed  to  be  further  amended, 
will  regulate  the  handling  of  milk  in  the 
same  manner  as,  and  will  be  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  and  commercial  activity, 
specified  in  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Determination  of  representative  pe¬ 
riod.  The  month  of  December  1952,  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  an  order 
amending  the  order  as  amended,  regu¬ 
lating  the  handling  of  milk  in  the  Knox¬ 
ville,  Tennessee,  marketing  area  in  the 
manner  set  forth  in  the  attached 
amending  order,  as  amended,  is  ap¬ 
proved  or  favored  by  producers  who  dur¬ 
ing  such  period  were  engaged  in  the 
production  of  milk  for  sale  in  the  mar¬ 
keting  area  specified  in  such  order. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled,  “Marketing 
Agreement’  Regulating  the  Handling  of 
Milk  in  the  Knoxville,  Tennessee,  Mar¬ 
keting  Area,”  and  “Order  Amending  the 
Order,  as  Amended,  Regulating  the  Han¬ 
dling  of  Milk  in  the  Knoxville,  Tennes¬ 
see,  Marketing  Area,”  which  have  been 
decided  upon  as  the  detailed  and  ap¬ 
propriate  means  of  effectuating  the  fore¬ 
going  conclusions.  These  documents 
shall  not  become  effective  unless  and 
until  the  requirements  of  §  900.14  of  the 
rules  of  pratcice  and  procedure,  as 
amended,  governing  proceedings  to  for¬ 
mulate  marketing  agreements  and 
orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further -amended  by  the  attached  order 
which  will  be  published  with  this  deci¬ 
sion. 


This  decision  filed  at  Washington, 
D.  C.,  this  6th  day  of  March  1953. 


Ezra  Taft  Benson, 
Secretary  of  Agriculture. 


Order  *  Amending  the  Order,  as  Amended, 
Regulating  the  Handling  of  Milk  in 
the  Knoxville,  Tennessee,  Marketing 
Area 


§  988.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 


*  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formulate 
marketing  agreements  and  orders  have  been 
met. 
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nations  previously  made  In  connection 
with  the  issuance  of  the  aforesaid  order 
and  all  of  said  previous  findings  and  de¬ 
terminations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  F^irsuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Knoxville,  Tennessee,  marketing  area. 
Upon  the  basis  of  the  evidence  introduced 
at  such  hearing  and  the  record  thereof, 
it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  of  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  order, 
as  amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  suflBcient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as.  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity,  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Knoxville,  Tennessee,  mar¬ 
keting  area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended,  as  fol¬ 
lows: 

1.  Add  the  following  proviso  to 
5  988.51  (b) :  ‘‘Provided,  That  during 
the  delivery  periods  from  the  effective 
date  hereof  through  August  1953  the 
price  per  hundredweight  for  all  milk 
received  at  a  fluid  milk  plant  and  trans¬ 
ferred  as  milk  to  a  non-fluid  milk  plant, 
for  condensing  or  for  cheese  utilization, 
or  diverted  direct  from  the  farm  to  such 
outlets  by  a  cooperative  association, 
shall  be  the  price  computed  above  less 
20  cents  and  an  allowance  of  $0.00187 
per  hundredweight  for  each  mile  of  such 
distance,  by  shortest  highway  route,  be¬ 
tween  the  City  Hall  at  Knoxville,  Ten¬ 
nessee,  and  the  non-fluid  milk  plant  but 
not  to  exceed  35  cents:  And  provided 
further.  That  the  price  per  hundred¬ 
weight  of  all  milk,  used  to  produce  but¬ 
ter,  and  the  skim  milk  of  which  is 


dumped  or  disposed  of  for  livestock  feed, 
during  such  delivery  periods,  shall  be 
computed  as  follows:  Multiply  by  4.0  the 
arithmetical  average  of  daily  wholesale 
prices  per  pound  of  90-score  butter  in 
the  Chicago  market,  as  reported  by  the 
Department  of  Agriculture  during  the 
delivery  period,  add  15  percent  thereof, 
and  then  deduct  35  cents.” 

2.  Delete  the  period  at  the  end  of 
§  988.52  (b)  and  add  the  following  pro¬ 
viso:  “Provided,  That  during  the  delivery 
periods  from  the  effective  date  hereof 
through  August  1953  the  butterfat  dif¬ 
ferential  to  handlers  on  all  milk  used  to 
produce  butter  during  such  delivery  pe¬ 
riods,  shall  be  calculated  by  dividing  the 
price  computed  for  such  use  as  set  forth 
in  §  988.51  (b)  by  40.” 

3.  Delete  §  988.72  (d)  and  substitute 
therefor  the  following: 

(d)  Compute  the  value  on  a  4.0  per¬ 
cent  butterfat  basis  of  the  aggregate 
quantity  of  excess  milk  for  all  handlers 
included  in  the  computation  pursuant  to 
paragraph  (a)  of  this  section  by  multi¬ 
plying  the  hundredweight  of  such  milk 
not  in  excess  of  the  total  quantity  of 
Class  II  milk  included  in  such  computa¬ 
tion  by  the  applicable  prices  for  such 
Class  II  milk  of  4.0  percent  butterfat 
content  beginning  in  series  with  the  low¬ 
est  price  for  Class  II  milk  of  4.0  percent 
butterfat  content;  multiplying  the  hun¬ 
dredweight  of  such  milk  in  excess  of  the 
total  hundredweight  of  such  Class  II 
milk  by  the  price  for  Class  I  milk  of  4.0 
percent  butterfat  content,  and  adding 
together  the  resulting  amounts;  ‘ 

[F.  R.  Doc.  53-2187;  Piled,  Mar.  10,  1953; 

8:51  a.  m.] 


DEPARTMENT  OF  LABOR 

^  Division  of  Public  Contracts 

[  41  CFR  Part  201  ] 

Contracts  for  Certain  Canned  Fruits 
AND  Vegetables 

EXCEPTION  from  PROVISIONS  OF  WALSH- 
HEALEY  PUBLIC  CONTRACTS  ACT 

In  accordance  with  §  201.601  of  the 
Walsh-Healey  Public  Contracts  Act  reg¬ 
ulations  (41  cm  201.601),  the  Secretary 
of  the  Army  has  made  written  findings 
that  the  conduct  of  Government  business 
will  be  seriously  impaired  by  the  inclu¬ 
sion  of  the  representations  and  stipula¬ 


tions  of  section  1  of  the  Walsh-Healey 
Public  Contracts  Act  (49  Stat.  2036;  4i 
U.  S.  C.  35)  in  contracts  awarded  on  or 
before  December  31,  1953,  for  canned 
fruits  and  vegetables  of  the  following 
varieties; 


Apples. 

Applesauce. 

Apricots. 

Asparagus. 

Beans,  lima. 
Beans,  string. 
Berries. 

Carrots. 

Catsup,  tomato. 
Cherries,  sour. 
Cherries,  sweet. 
Corn,  cream  style. 
Corn,  whole  grain. 
Figs. 

Fruit  cocktaU. 
Grapefruit. 


Juice,  citrus. 
Juice,  grape. 
Juice,  pineapple. 
Peas,  green. 
Peaches. 

Pears. 

Pineapple. 

Plums  (prunes). 
Potatoes,  sweet. 
Pumpkin. 

Puree,  tomato. 
Sauce,  cranberry. 
Spinach. 
Tomatoes. 
Tomato  Juice. 
Tomato  paste. 


Pursuant  to  section  6  of  the  Walsh- 
Healey  Public  Contracts  Act,  and,  upon 
the  basis  of  this  finding,  the  Secretary 
of  Labor  has  been  requested  by  the  Sec¬ 
retary  of  the  Army  to  grant  an  exemp¬ 
tion  from  the  provisions  of  section  1  of 
the  act  permitting  the  award  of  con¬ 
tracts  for  the  above  varieties  of  canned 
fruits  and  vegetables  during  the  calendar 
year  1953  without  inclusion  of  the  rep¬ 
resentations  and  stipulations  of  that 
section. 

Notice  is  hereby  given  of  a  public 
hearing  on  this  matter  before  the  Ad¬ 
ministrator  of  the  Public  Contracts 
Division  or  his  authorized  representa¬ 
tive  at  10:00  a.  m.  on  Wednesday,  March 
25.  1953,  in  Room  5406,  I^partment  of 
Labor  Building,  Fourteenth  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.  C.,  at  which  interested  persons  may 
appear  and  submit  data,  views  and  argu¬ 
ments  either  in  support  of  or  in  opposi¬ 
tion  to  this  proposal.  Written  state¬ 
ments  in  lieu  of  personal  appearance 
may  be  filed  by  mail  at  any  time  prior 
to  the  date  of  the  hearing,  or  may  be 
filed  with  the  presiding  oflBcer  at  the 
hearing.  Persons  appearing  at  the  hear¬ 
ing  will  be  afforded  an  opportunity  to 
file,  within  7  days  from  the  close  of  the 
hearing,  briefs  relating  to  the  issues 
raised  at  the  hearing. 

Signed  at  Washington,  D.  C.,  this  6th 
day  of  March  1953. 


Martin  P.  Durkin, 
Secretary  of  Labor. 

(F.  R.  Doc.  63-2178;  Filed,  Mar.  10,  1953; 
8:48  a.  m.] 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Wyoming 

STOCK  DRIVEWAY  WITHDRAWAL  NO.  3«, 
WYOMING  NO.  7,  REDUCED 

March  3,  1953. 

Pursuant  to  the  authority  delegated 
by  the  Director,  Bureau  of  Land  Man¬ 
agement,  in  §  2.22  (a)  (1).  of  Order  No. 


427,  dated  August  16,  1950  (15  F.  R. 
5639),  it  is  ordered  as  follows: 

Subject  to  valid  rights  and  the  pro¬ 
visions  of  existing  withdrawals,  the  order 
of  the  Assistant  Secretary  of  the  Interior 
of  September  13, 1918,  establishing  Stock 
Driveway  Withdrawal  No.  36.  Wyoming 
No.  7,  under  section  10  of  the  act  of 
December  29,  1916  (30  Stat.  865:  43 
U.  S.  C.  300),  is  hereby  revoked  so  far 
as  it  affects  the  following  described 
lands; 


W  ednesday,  March  11,  1953 
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Sixth  Principal  Meridiah 

T.  35  N..  R.  I’l  W. 

Sec.  6,  SEl^,BE•4, 

Sec.  7,  NEy4NEV4. 

The  areas  described  aggregate  80 
acres. 

The  lands  are  primarily  suitable  for 
grazing  purposes. 

No  applications  for  these  lands  may 
be  allowed  under  the  homestead,  small 
tract,  desert  land,  or  any  other  non¬ 
mineral  public  land  law,  unless  the  lands 
have  already  been  classified  as  valuable 
or  suitable  for  such  types  of  application, 
or  shall  be  classified  upon  consideration 
for  application. 

The  following  described  land  is  in¬ 
cluded  in  a  Federal  exchange  program 
whereby  other  private  land  will  be  ac¬ 
quired  through  exchange  to  provide  con¬ 
tinuity  in  the  stock  driveway  and  will 
not  be  subject  to  disposition  under  other 
public  land  laws. 

Sixth  Principal  Meridian 

T.  35  N..  R.  Ill  W. 

Sec.  6;  SEV4SE>4.  " 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  the  35th  day 
after  the  date  of  this  order.  At  that 
time  the  said  lands  shall,  subject  to  valid 
existing  rights  and  the  provisions  of 
existing  withdrawals,  become  subject  to 
application,  petition,  location,  and  selec¬ 
tion  as  follows: 

(a)  Ninety-one  day  period  for  prefer^ 
ence-right  filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on  the 
day  specified  above,  the  public  lands 
affected  by  this  order  shall  be  subject 
only  to  (1)  application  under  the  home¬ 
stead  or  the  desert -land  laws  or  the 
Small  Tract  Act  of  June  1,  1938,  52  Stat. 
609  (43  U.  S.  C.  682a),  as  amended,  by 
qualified  veterans  of  World  War  II  and 
other  qualified  persons  entitled  to  pref¬ 
erence  under  the  act  of  September  27, 
1944,  58  Stat.  747  (43  U.  S.  C.  279-284), 
as  amended,  subject  to  the  requirements 
of  applicable  law.  and  (2)  application  un¬ 
der  any  applicable  public-land  law,  based 
on  prior  existing  valid  settlement  rights 
and  preference  rights  conferred  by  exist¬ 
ing  laws  or  equitable  claims  subject  to 
allowance  and  confirmation.  Applica¬ 
tions  under  subdivision  (1)  of  this  para¬ 
graph  shall  be  subject  to  applications 
and  claims  of  the  classes  described  in 
subdivision  (2)  of  this  paragraph.  All 
applications  filed  under  this  paragraph 
either  at  or  before  10:00  a.  m.  on  the  35  th 
day  after  the  date  of  this  order  shall  be 
treated  as  though  filed  simultaneously  at 
that  time.  All  applications  filed  under 
this  paragraph  after  10:00  a.  m.  on  the 
said  35th  day  shall  be  considered  in  the 
order  of  filing. 

(b)  Date  for  non-preference-right  fil- 
i^QS.  Commencing  at  10:00  a.  m.  on  the 
126th  day  after  the  date  of  this  order, 
any  lands  remaining  unappropriated 
shall  become  subject  to  such  application, 
petition,  location,  selection,  or  other  ap¬ 
propriation  by  the  public  generally  as 
®ay  be  authorized  by  the  public -land 
laws.  All  such  applications  filed  either 
at  or  before  10:00  a.  m.  on  the  126th  day 
after  the  date  of  this  order,  shall  be 
treated  as  though  filed  simultaneously  at 
we  hour  specified  on  such  126th  day. 


All  applications  filed  thereafter  shall  be 
considered  in  the  order  of  filing. 

A  veteran  shall  accompany  his  ap¬ 
plication  with  a  complete  photostatic, 
or  other  copy  (both  sides) ,  of  his  certifi¬ 
cate  of  honorable  discharge,  or  of  an 
official  document  of  his  branch  of  the 
service  which  shows  clearly  his  honor¬ 
able  discharge  as  defined  in  §  181.36  of 
Title  43  of  the  Code  of  Federal  Regula¬ 
tions,  or  constitutes  evidence  of  other 
facts  upon  which  the  claim  for  prefer¬ 
ence  is  based  and  which  shows  clearly 
the  period  of  service.  Other  persons 
claiming  credit  for  service  of  veterans 
must  furnish  like  proof  in  support  of 
their  claims.  Persons  asserting  pref¬ 
erence  rights,  through  settlement  or 
otherwise,  and  those  having  equitable 
claims,  shall  accompany  their  applica¬ 
tions  by  duly  corroborated  statements 
in  support  thereof,  setting  forth  in  de¬ 
tail  all  facts  relevant  to  their  claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  Cheyenne  Land 
and  Survey  Office,  Cheyenne,  Wyo¬ 
ming,  shall  be  acted  upon  in  ac¬ 
cordance  with  the  regulations  contained 
in  §  295.8  of  Title  43  of  the  Code  of  Fed¬ 
eral  Regulations  and  Part  296  of  that 
title,  to  the  extent  that  such  regulations 
are  applicable.  Applications  under  the 
homestead  laws  shall  be  governed  by  the 
regulations  contained  in  Parts  166  to  170, 
inclusive,  of  Title  43  of  the  Code  of  Fed¬ 
eral  Regulations,  and  applications  under 
the  desert-land  laws  and  the  said  Small 
Tract  Act  of  June  1,  1938,  shall  be  gov¬ 
erned  by  the  regulations  contained  in 
Parts  232  and  257,  respectively,  of  that 
title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  Cheyenne  Land  and 
Survey  Office,  Cheyenne,  Wyoming. 

Albin  D.  Molohon, 
Regional  Administrator. 

[P.  R.  Doc.  63-2184:  Piled,  Mar.  10,  1953; 

8:49  a.  m.] 


DEPARTMENT  OF  STATE 

[Public  Notice  1241 

Resident  Commissioner  of  Puerto  Rico 
TO  the  United  States 

Pursuant  to  section  36  of  the  act  of 
March  2,  1917,  as  amended  (48  U.  S.  C. 
891),  which  provides  that  upon  presen¬ 
tation.  through  the  Department  of  State, 
of  a  certificate  of  election  of  the  Gover¬ 
nor  of  Puerto  Rico  that  a  Resident  Com¬ 
missioner  to  the  United  States  has  been 
chosen,  he  shall  be  entitled  to  receive  of¬ 
ficial  recognition  as  such  Commissioner 
by  all  of  the  departments  of  the  Govern¬ 
ment  of  the  United  States,  notice  is 
hereby  given  that  there  has  been  pre¬ 
sented  a  certificate  of  election  of  the 
Governor  of  Puerto  Rico  specifying  that 
the  qualified  electors  of  Puerto  Rico  have 
chosen  Antonio  Femds  Isern  as  Resident 
Commissioner  to  the  United  States. 

Issued:  March  5, 1953. 

For  the  Secretary  of  State. 

Thurston  B.  Morton, 
Assistant  Secretary  of  State 
for  Congressional  Relations. 

[P.  R.  Doc.  63-2174;  Piled,  Mar.  10,  1953; 

8:47  a.  m.J 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

Pacific  Transport  Lines,  Inc.,  and 
Hilo  Navigation  Co. 

notice  of  cancellation  of  agreement 

Notice  is  hereby  given  that  the  Board 
by  order  February  26,  1953,  approved  the 
cancellation  of  the  following  described 
agreement  pursuant  to  section  15  of  the 
Shipping  Act,  1916,  as  amended: 

(1)  Agreement  No.  7776  between  Pa¬ 
cific  Transport  Lines,  Inc.,  and  Hilo 
Navigation  Company  provided  for  the 
transportation  of  cargo  under  through 
bills  of  lading  between  United  States 
Pacific  Coast  ports  and  ports  in  the 
Hawaiian  Islands,  with  transshipment 
at  Honolulu,  T.  H. 

Interested  parties  may  obtain  copies 
of  this  agreement  at  the  Regulation 
Office,  Federal  Maritime  Board,  Wash¬ 
ington,  D.  C. 

Dated:  March  6,  1953. 

By  order  of  the  Federal  Maritime 
Board. 

[seal]  a.  J.  Williams, 

Secretary. 

[P.  R.  Doc.  53-2189:  Piled,  Mar.  10,  1953; 

8:52  a.  m.] 


Member  Lines  of  New  York  Committee 

OF  Inward  Far  East  Lines  and  Pacific 

Coast/Mexico  Freight  Conference 

NOTICE  OF  AGREEMENTS  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended. 

(1)  Agreement  No.  5500-5,  between 
the  Member  Lines  of  the  New  York  Com¬ 
mittee  of  Inward  Far  East  Lines,  modi¬ 
fies  the  basic  agreement  of  that  Com¬ 
mittee  (No.  5500)  by  deleting  Ceylon 
from  the  trade  covered  by  the  agreement. 
Agreement  5500  authorizes  the  New  York 
Committee  of  Inward  Far  East  Lines  or 
sub-committee  thereof  to  make  rules  and 
regulations  with  respect  to  discharge  and 
delivery  of  cargo  from  Japian,  China, 
Manchuria,  Philippine  Islands,  Malayan 
Union  and  Colony  of  Singapore,  Indo¬ 
nesia,  Ceylon,  Siam,  and  French  Indo¬ 
china  to  U.  S.  Atlantic  and  Gulf  ports, 
provided  such  rules  and/or  regulations 
do  not  conflict  with  those  made  by  appli¬ 
cable  conferences. 

(2)  Agreement  No.  7570-5  between 
the  Member  Lines  of  the  Pacific  Coast/ 
Mexico  Freight  Conference  modifies  the 
basic  agreement  of  that  Conference  to 
provide  for  a  more  flexible  voting  method 
as  the  membership  of  this  Conference 
increases.  Agreement  No.  7570  covers 
the  establishment,  regulation,  and  main¬ 
tenance  of  agreed  rates,  charges,  and 
practices  for  or  in  connection  with  the 
transportation  of  all  merchandise,  ex¬ 
cept  green  coffee  northward,  in  the  trade 
between  Pacific  Coast  ports  of  the  United 
States  and  Canada  and  ports  on  the 
Pacific  Coast  of  Mexico. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof 
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NOTICES 


at  the  Regulation  OfiBce,  Federal  Mari¬ 
time  Board,  Washington,  D.  C.,  and  may 
submit,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register, 
written  statements  with  reference  to 
either  of  the  agreements  and  their  posi¬ 
tion  as  to  approval,  disapproval,  or  modi¬ 
fication,  together  with  request  for  hear¬ 
ing  should  such  hearing  be  desired. 

Dated:  March  6,  1953. 

By  order  of  the  Federal  Maritime 
Board. 

[seal]  a.  J.  Williams, 

Secretary. 

[P.  R.  Doc.  63-2190;  Piled,  Mar.  10,  1953; 

8:53  a.  m.] 


Office  of  International  Trade 

[Case  No.  144] 

William  F.  Murphy,  Sr.,  et  al. 

ORDER  REVOKING  AND  DENYING  LICENSE 
PRIVILEGES 

In  the  matter  of  William  F.  Murphy, 
Sr.,  Harwil  &  Co.,  a  partnership,  50 
Broad  Street.  New  York,  New  York;  Ar¬ 
thur  Gilbert.  %  Pine  Plains  Lumber 
Company,  Pine  Plains,  Columbia  County, 
Route  3,  New  York,  also;  67-23  182d 
Street,  Flushing,  Queens.  Long  Island, 
New’  York;  Rex  Rayon  Corp.,  40  East 
19th  Street,  New  York  3,  New  York,  also: 
%  Arthur  Gilbert,  67-23  182d  Street, 
Flushing,  Queens,  Long  Island,  New 
York;  Bertram  Hollander,  Es<;[.,  401 
Broadway,  New  York  13,  New  York; 
Israel  David  (Davis),  511  State  Street, 
Long  Beach,  New  York;  Rex  Continental 
Corporation.  %  Bertram  Hollander.  Esq., 
401  Broadway,  New  York  13,  New  York; 
Eugene  David  Pulpimpex  Co.,  805  Mc- 
Eachran  Avenue,  Montreal,  Quebec, 
Canada;  Case  No.  144. 

This  proceeding  was  initiated  on  July 
25, 1952,  by  a  letter  issued  by  the  Director 
of  the  Investigation  Staff  of  the  Office  of 
International  Trade,  addressed  to  and 
served  upon  the  above-named  respond¬ 
ents,  charging  them  with  having  violated 
the  Export  Control  Act  of  1949,  and  reg¬ 
ulations  issued  thereunder.  The  letter 
contained  five  numbered  charges,  the 
first  against  all  the  respondents  here¬ 
inabove  named,  and  the  other  four 
charges  against  separate  groups,  each  of 
seven  of  said  respondents. 

The  first  two  charges  relate  to  the  ex¬ 
portation  without  a  validated  license, 
required  under  the  circumstances,  of 
1,000  tons  of  bleached  sulphite  dissolving 
wood  pulp  from  the  United  States  to 
Canada,  intending  that  it  be  re-exported 
to  Italy,  and  to  false  representations  in 
the  shipper’s  export  declarations  filed  in 
connection  with  this  shipment  to  Can¬ 
ada.  This  shipment,  made  in  October 
1951,  was  at  a  time  when  this  type  of 
wood  pulp,  used  primarily  for  making 
rayon,  was  in  very  short  supply  in  the 
United  States  and  throughout  the  world. 
United  States  export  quotas  were  very 
small,  and  there  was  a  ceiling  price  on 
sales  in  the  United  States.  However, 
foreign  demand  was  great,  and  prices 
much  higher  tlian  United  States  ceiling 
prices  were  being  offerecL 


The  scheme  to  make  exorbitant  profits 
by  violating  United  States  price  and  ex¬ 
port  controls  apparently  was  conceived 
and  instigated  by  Israel  David,  commonly 
known  and  hereinafter  referred  to  as 
Davis.  It  was  to  sell  the  pulp  at  world 
prices  for  delivery  from  Canada,  buy  the 
pulp  in  United  States  at  ceiling  prices, 
ship  it  to  Canada  without  a  license  under 
false  declarations  that  Canada  was  the 
coimtry  of  ultimate  destination,  and  ob¬ 
tain  Canadian  export  permits  on  false 
representations  that  the  pulp  w’as  of 
Canadian  origin.  The  scheme  worked 
out  until  efforts  were  made  to  obtain  the 
Canadian  export  permits.  There  it 
failed  because  of  the  vigilance  of  the 
Canadian  officials  licensing  wood  pulp. 

Thereafter  various  efforts  were  made 
by  respondents,  individually  or  in  groups, 
to  obtain  Canadian  export  permits  for 
the  pulp  in  Canada,  or  obtain  approval 
of  the  Office  of  International  Trade  for 
the  exportation  of  that  pulp  from  Can¬ 
ada,  and  to  obtain  licenses  from  the  Office 
of  International  Trade  for  the  exporta¬ 
tion  from  the  United  States  of  other  lots 
totalling  1,247  tons.  The  attempted 
transactions  were  contemporaneous,  and 
some  w’ere  in  conflict  with  others.  Ap¬ 
parently  Davis,  devising  numerous 
schemes  to  dispose  of  the  pulp,  instructed 
separate  groups  of  his  associates  to  carry 
out  different  plans,  concealing  from  each 
group  the  activities  of  the  others,  and 
making  secret  promises  to  each  of  shares 
in  the  prospective  profits,  hoping  that 
some  of  the  attempts  would  succeed. 

In  these  efforts,  further  false  state¬ 
ments  and  representations  were  made  by 
the  above-named  respondents,  giving 
rise  to  the  other  three  charges.  Specifi¬ 
cally,  the  charges  made  and  the  respond¬ 
ents  named  in  each  are  as  follows: 

All  respondents  were  named  in  Charge 
1  as  having,  during  October  1951,  made 
or  caused  to  be  made  an  exportation  of 
1,000  tons  of  bleached  sulphite  dissolving 
wood  pulp  from  the  United  States  to 
Canada  with  knowledge  and  intention 
that  said  wood  pulp  would  be  re-exported 
from  Canada  to  Italy,  when  no  general 
license  had  been  established  or  validated 
license  granted  by  the  Office  of  Interna¬ 
tional  Trade,  authorizing  the  exporta¬ 
tion  of  said  wood  pulp  to  Italy  as  the 
country  of  ultimate  destination,  con¬ 
trary  to  §  370.3  (15  CPR  Part  370),  of 
the  export  control  regulations. 

Respondents  William  F.  Murphy,  Sr., 
Harwil  &  Co.,  Arthur  Gilbert,  Rex  Rayon 
Corp.,  Bertram  Hollander,  Israel  David 
(Davis),  and  Rex  Continental  Corpora¬ 
tion  were  named  in  Charge  2  as  having, 
during  October  1951,  made  or  caused  to 
be  made  false  representations  and  state¬ 
ments  to  the  Department  of  Commerce 
in  four  shipper’s  export  declarations, 
filed  with  a  United  States  Collector  of 
Customs  in  connection  with  the  expor¬ 
tation  of  said  1,000  tons  of  wood  pulp 
from  the  United  States  to  Canada.  Said 
declarations  falsely  stated  that  the  pur¬ 
chaser  or  ultimate  consignee  of  said  wood 
pulp  was  a  named  consignee  in  Quebec, 
P.  <3.,  Canada,  and  that  the  ultimate  des¬ 
tination  of  said  wood  pulp  was  Montreal, 
Canada,  although  said  respondents  then 
knew  and  intended  that  said  wood  pulp 
would  be  re-exported  from  Canada  to 
purchasers  or  ultimate  consignees  other 


than  said  named  consignee  In  Italy  as 
the  country  of  ultimate  destination. 

Respondents  William  F.  Murphy,  Sr., 
Harwil  &  Co.,  Bertram  Hollander,  Israel 
David  (Davis),  Rex  Continental  Corpo¬ 
ration,  Eugene  David,  and  Pulpimpex  Co. 
were  named  in  Charge  3  with  having,  in 
November  1951,  made  or  caused  to  be 
made  false  representations  and  state¬ 
ments  to  the  Office  of  International 
Trade  in  a  letter  dated  November  23, 
1951,  signed  Pulpimpex  Co„  by  Eugene 
David,  for  the  purpose  of  inducing  the 
Office  of  International  Trade  to  approve 
the  re-exportation  of  said  1,000  tons  of 
w’ood  pulp  from  Canada  to  another 
foreign  destination. 

Respondents  Bertram  Hollander,  Israel 
David  (Davis),  Rex  Continental  Corpo¬ 
ration.  William  F.  Murphy,  Sr.,  Harwil  & 
Co.,  Arthur  Gilbert,  and  Rex  Rayon 
Corp.  were  named  in  Charge  4  as  having, 
in  December  1951,  made  or  caused  to  be 
made  false  representations  and  state¬ 
ments  to  the  Office  of  International 
Trade  for  the  purpose  of  inducing  the 
Office  of  International  Trade  to  approve 
of  the  re-exportation  of  said  1,000  tons 
of  w(x)d  pulp  from  Canada  to  another 
foreign  destination.  Said  false  repre¬ 
sentations  and  statements  were  con¬ 
tained  in  (a)  a  letter  dated  December  20. 

1951,  signed  Rex  Continental  Corpora¬ 
tion,  by  Bertram  Hollander,  President, 
and  addressed  to  the  Office  of  Interna¬ 
tional  Trade,  and  (b)  photostatic  copies 
of  (i)  shipper’s  export  declarations,  (ii) 
order  from  Pulpimpex  to  Rex  Rayon 
Corp.,  and  (iii)  Form  M-A  Invoice  of 
Goods  for  Entry  in  Canada. 

Respondents  William  F.  Murphy,  Sr., 
Harwil  &  Co.,  Arthur  Gilbert,  Rex  Rayon 
Corp.,  Bertram  Hollander,  Israel  David 
(Davis),  and  Rex  Continental  Corpo¬ 
ration  were  named  in  Charge  5  with 
having,  during  January,  February,  and 
March,  1952,  made  or  caused  to  be  made  ! 
false  representations  and  statements  to  | 
the  Office  of  International  Trade  for  the  i 
purpose  of  inducing  the  Office  of  Inter-  i 
national  Trade  to  approve  of  the  re-ex-  | 
portation  of  said  1,000  tons  of  wood  | 
pulp  from  Canada  to  another  foreign 
destination,  and  of  inducing  the  Office  of 
International  Trade  to  issue  a  validated 
license  authorizing  exportation  of  an 
additional  1,247  tons  of  wood  pulp  from 
the  United  States  to  Brazil.  Said  false 
representations  and  statements  were 
contained  in  the  following  described 
documents:  (a)  Affidavit  of  William  F. 
Murphy,  Sr.,  sworn  to  on  January  31, 

1952,  with  attached  photostatic  copies  of 

(i)  letter  from  Rex  Continental  Corpo-  ; 
ration,  by  Bertram  Hollander,  to  Har¬ 
wil  &  Co.,  dated  January  29,  1952;  (ii) 
release  dated  October,  1951,  from  Rex 
Rayon  Corp.,  by  Arthur  Gilbert,  to  Har¬ 
wil  &  Co.;  (iii)  release  dated  October, 
1951,  from  Harwul  &  Co.,  by  William  F. 
Murphy,  Sr.,  to  Rex  Rayon  Corp;  (iv) 
Form  M-A  Invoice  of  Goods  for  Entry 
in  Canada,  bearing  date  of  December  26, 
1951;  (V)  letter  dated  January  23,  1952, 
from  another  respondent  not  herein 
named  to  Harwil  &  Co.;  and  (vi)  letter 
dated  January  28,  1952,  from  said  other 
respondent  to  Harwril  &  Co.  (b)  State¬ 
ment  by  William  F.  Murphy,  Sr.,  dated 
February  4,  1952.  (c)  Statement  of 

William  F.  Murphy,  Sr.  dated  February 
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18,  1952.  (d)  Letter  of  appeal  filed  by 

Harwil  &  Co.,  by  William  F.  Murphy,  Sr., 
with  the  Department  of  Commerce  Ap¬ 
peals  Board,  dated  March  27,  1952. 

The  false  representations  and  state¬ 
ments  referred  to  in  Charges  2.  3.  4,  and 
5  are  stated  to  be  contrary  to  §§  381.1 
and  382.1  (15  CFR  Parts  381,  382),  of 
the  export  control  regulations,  and  Title 
18.  section  1001,  of  the  United  States 
C(^e.  They  are  further  specified  as 
being  with  respect  to  (a)  the  identity  of 
the  true  intented  ultimate  consignees  of 
the  1.000  tons  of  wood  pulp  which  was 
exported  from  the  United  States  to 
Canada;  (b)  the  true  intended  ultimate 
destination  or  destinations  of  said  1,000 
tons  of  wood  pulp;  (c)  the  true  relation¬ 
ships  of  the  various  respondents  to,  and 
their  true  financial  and  other  interests 
in,  the  transaction  or  transactions  in¬ 
volving  said  1,000  tons  of  wood  pulp;  (d) 
the  actual  knowledge,  intent,  and  partici¬ 
pations  of  the  various  respondents  in 
relation  to  the  exportation  of  said  1,000 
tons  of  wood  pulp  from  the  United  States 
to  Canada  and  the  attempted  re-expor¬ 
tation  of  said  wood  pulp  from  Canada  to 
anotl  er  foreign  destination  or  destina¬ 
tions.  and  (e)  the  true  financial  and 
other  interests  of  the  various  respond¬ 
ents  in  the  exportation  of  the  additional 
1,247  tons  of  wood  pulp  from  the  United 
States  to  Brazil. 

All  the  above-named  respondents,  ex¬ 
cept  Israel  David  (Davis) ,  Eugene  David, 
and  Pulpimpex  Co.,  filed  written  answers 
denying  or  substantially  denying  the 
charges  or  requested  an  oral  hearing. 
Thereafter,  pursuant  to  notice  served  on 
all  the  respondents,  the  hearing  was  set 
at  9:30  a.  m.,  October  6,  1952,  in  Room 
522,  U.  S.  Customhouse,  Battery  Place, 
New  York  City,  New  York.  It  was  con¬ 
vened  at  that  time,  continued  until  5:30 
p.  m.,  October  10,  when  it  was  adjourned 
until  9:30  a.  m.,  October  27,  and  then 
continued  until  concluded  at  1:00  p.  m., 
October  31. 

William  F.  Murphy,  Sr.,  appeared  in¬ 
dividually  and  as  a  representative  of 
Harwil  &  Co.,  and  by  counsel,  George  M. 
Klein,  Esq.  Bertram  Hollander,  Esq., 
appeared-  individually  and  as  a  repre¬ 
sentative  of  Rex  Continental  Corpora¬ 
tion,  but  only  at  the  initial  session  of  the 
hearing.  The  other  above-named  re¬ 
spondents  did  not  apf>ear  in  person  or  by 
counsel.  Theodore  L.  Thau,  Esq.,  ap¬ 
peared  as  counsel  for  the  Director  of  the 
Investigation  Staff  of  the  Office  of  In¬ 
ternational  Trade. 

Before  proceeding  with  the  introduc¬ 
tion  of  evidence,  counsel  for  the  Govern¬ 
ment  noted  and  filed  as  a  part  of  the 
record  of  this  proceeding  an  order  in 
this  case  dated  April  17,  1952,  tempo¬ 
rarily  denying  license  privileges  to  re¬ 
spondents  Murphy  and  Harwil  &  Co., 
various  interim  orders  and  letters  per¬ 
taining  thereto,  and  the  final  order  dated 
July  29,  1952,  extending  the  temporary 
suspension  order  until  final  determina¬ 
tion  of  this  compliance  proceeding. 

Witnesses  then  were  sworn  and  exam¬ 
ined.  and  157  exhibits  were  admitted  in 
evidence  from  all  parties. 

On  the  ninth  day,  at  the  conclusion 
of  the  Government’s  case-in-chief,  re- 
^ndents  Murphy  and  Harw'il  &  Co.  and 
the  Government  presented  a  joint  pro- 
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posal  for  a  consent  order  as  against  such 
respondents,  upon  the  terms  and  condi¬ 
tions  hereinafter  set  forth  in  this  order. 

The  proposal  for  consent  order  was 
taken  under  advisement  by  the  Compli¬ 
ance  Commissioner  and  the  proceeding, 
concluded  as  to  respondents  Murphy  and 
Harwil  &  Co.,  continued  as  to  the  others. 

After  the  conclusion  of  the  hearing, 
the  transcript  of  the  hearing  was  made 
available  to  the  respondents,  and  no  bill 
of  exception  was  filed. 

The  Compliance  Commissioner,  on 
January  13,  1953,  filed  his  report  to  the 
Assistant  Director  for  Export  Supply. 


FINDINGS  AND  CONCLUSIONS 


After  carefully  reviewing  and  consid¬ 
ering  the  charging  letter,  the  written 
answers  of  the  several  respondents,  the 
oral  and  documentary  evidence  sub¬ 
mitted  and  oral  arguments  made  by 
counsel,  the  proposal  for  a  consent  order 
as  to  respondents  Murphy  and  Harwil  & 
Co.,  and  the  report  of  the  Compliance 
Commissioner,  it  appears  that  the  Com¬ 
pliance  Commissioner’s  findings  are  in 
accordance  with  the  evidence,  and  it  is 
concluded  that  the  recommendations  of 
the  Compliance  Commissioner  are  rea¬ 
sonable.  and  that  they  should  be 
adopted,  with  the  exception  noted  below 
as  to  respondent  Israel  David  (Davis). 

William  F.  Murphy,  Sr.,  and  Harwil  & 
Co.  It  appears  from  the  record  and  the 
Compliance  Commissioner’s  report,  that 
William  F.  Murphy,  Sr.,  is  the  senior 
and  controlling  member  of  Harwil  &  Co., 
a  partnership  consisting  of  William  F. 
Murphy,  Sr.,  his  brother,  Harold  J. 
Murphy,  and  his  son,  William  F.  Mur¬ 
phy,  Jr.;  and  that  William  F.  Murphy, 
Sr.,  is  a  stockholder,  director,  and  pres¬ 
ident  of  the  Gallic  Corporation,  which  is 
a  freight  forwarder,  chartering  and  in¬ 
surance  broker,  and  air  express  agent. 

It  also  appears,  on  the  basis  of  the 
evidence  for  and  against  these  respond¬ 
ents  Murphy  and  Harwil  &  Co.  intro¬ 
duced  in  the  Government’s  case-in¬ 
chief,  that  the  proposal  for  a  consent 
order  against  them  is  fair  and  just.  Al¬ 
though  concessions  are  made,  in  regard 
to  the  Gallic  Corporation  and  the  right 
to  file  applications  relating  to  the  re¬ 
exportation  from  Canada  or  the  expor¬ 
tation  from  the  United  States  of  the 
wood  pulp  now  held  by  them,  it  appears 
that  the  terms  of  the  proposal  are  not 
too  lenient  in  view  of  the  denial  of  other 
license  privileges  for  three  years.  On 
the  other  hand,  because  of  the  evidence 
that  they  knowingly  and  repeatedly  vio¬ 
lated  the  export  control  regulations,  the 
terms  do  not  appear  to  be  too  severe. 

Murphy  and  Harwil  &  Co.  ordered  the 
exportation  and  otherwise  directly  and 
actively  participated  with  Davis,  Hol¬ 
lander,  Gilbert,  and  other  respondents, 
in  the  exportation  of  1,000  tons  of 
bleached  sulphite  dissolving  wood  pulp 
from  United  States  to  Canada,  knowing 
the  wood  pulp  was  "Made- in  U.  S.  A.’’, 
knowing  and  intending  that  the  wood 
pulp  would  be  re-exported  from  Canada 
to  Italy,  knowing  no  general  license  had 
been  established  or  validated  license  is¬ 
sued  therefor,  and  knowing  that  a  vali¬ 
dated  license  granted  by  the  Office  of 
International  Trade  authorizing  the  ex¬ 
portation  to  Italy  as  the  country  of  ulti¬ 


mate  destination  was  required  by  the 
export  control  regulations. 

It  also  appears  that  respondents  Mur¬ 
phy  and  Harwil  &  Co.  directly  and 
actively  participated  with  Davis,  Hollan¬ 
der,  Gilbert,  and  other  respondents,  in 
the  preparation  and  filing  of  the  4  ship¬ 
per’s  export  declarations,  knowing  that 
the  named  consignee  in  Quebec,  P.  Q., 
Canada,  or  any  other  person  in  Canada 
who  might  have  been  named  by  Davis, 
was  not  the  purchaser  or  ultimate  con¬ 
signee  of  the  wood  pulp,  knowing  that 
Montreal,  Canada,  was  not  the  ultimate 
destination  of  said  wood  pulp,  and  know¬ 
ing  and  intending  that  said  wood  pulp 
would  be  re-exported  from  Canada  to 
other  purchasers  or  ultimate  consignees 
in  Italy  as  the  country  of  ultimate  des¬ 
tination. 

From  the  record  and  the  Compliance 
Commissioner’s  report  it  appears  that 
respondents  Murphy  and  Harwil  &  Co. 
did  not  directly  and  actively  participate 
in,  and  were  in  no  way  responsible  for, 
the  preparation  and  filing  of  the  letter 
dated  November  23, 1951,  signed  Pulpim¬ 
pex  Co.,  by  Eugene  David,  the  false  repre¬ 
sentations  in  which  were  the  basis  of 
Charge  3. 

From  Murphy’s  own  admissions,  other 
evidence  in  the  record,  and  the  Com¬ 
pliance  Commissioner’s  report,  it  appears 
that  Murphy  and  Harwil  &  Co.  directly 
and  actively  participated  with  Davis, 
Hollander,  Gilbert,  and  other  respond¬ 
ents,  in  the  preparation  and  filing  of  the 
letter  dated  December  20,  1951,  signed 
Rex  Continental  Corporation,  by  Ber¬ 
tram  Hollander.  President,  in  addition  to 
making  it  possible  to  attach  the  photo¬ 
static  copies  of  the  4  shipper’s  export 
declarations  and  the  Form  M-A  customs 
invoice,  and  knew  many  of  the  state¬ 
ments  in  said  letter  are  untrue.  Al¬ 
though  Murphy  said  he  did  not  see  this 
letter  or  any  draft  of  it,  he  admitted  that 
he  discussed  it  with  Hollander  and  his 
representative,  and  Murphy  certainly 
knew  its  purpose  and  content  or  he  would 
not  have  agreed  to  pay  Arthur  Gilbert 
$11,000  to  release  the  copies  of  the  export 
declarations. 

From  Murphy’s  own  admissions,  other 
evidence  in  the  record,  and  the  Compli¬ 
ance  Commissioner’s  report,  it  appears 
that  many  of  the  statements  in  Murphy’s 
afladavit  of  January  31,  1952,  and  the 
exhibits  attached  thereto  for  which 
Davis,  Gilbert,  and  Hollander  were  re¬ 
sponsible,  and  in  the  other  written  state¬ 
ments  made  by  Murphy,  specified  in 
Charge  5  and  paragraph  6  of  the  charg¬ 
ing  letter,  are  untrue. 

It  appears,  therefore,  that  Charges  1, 
2,  4,  and  5  have  been  fully  established 
against  Murphy  and  Harwil  ■ii  Co.,  and 
that  they,  and  each  of  them,  have  vio¬ 
lated  the  Export  Control  Act  of  1949, 
§§  370.3,  381.1,  and  382.1  (15  CFR  Parts 
370,  381,  382),  of  the  export  control  reg¬ 
ulations,  and  Title  18,  section  1001,  of  the 
United  States  Code, 

Furthermore,  although  repeatedly 
professing  to  be  ready  and  willing  to  tell 
the  whole  truth,  Murphy  continued 
again  and  again  to  grossly  misrepresent 
material  facts.  It  must  be  concluded, 
therefore,  that  he  is  untrustworthy,  and 
that  export  license  privileges  should  be 
denied  to  him  and  Harwil  &  Co.  for  a 
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period  of  three  years,  subject  to  prior 
termination  of  export  controls. 

Israel  David  (.Davis),  Arthur  Gilbert, 
Rex  Rayon  Corp.,  Bertram  Hollander, 
and  Rex  Continental  Corporation.. 
Davis,  Hollander,  and  Rex  Continental 
are  named  in  all  the  charges,  and  Gilbert 
and  Rex  Rayon  are  named  in  Charges  1, 
2,  4,  and  5. 

Prom  the  record  and  the  Compliance 
Commissioner’s  report  it  appears  that, 
in  the  transactions  involved  in  this  case, 
Davis  acted  individually,  as  a  vice-presi¬ 
dent  of  Rex  Continental  Corporation, 
and  as  a  secret  partner  of  Gilbert,  Hol¬ 
lander,  and  Murphy.  Gilbert  acted  in¬ 
dividually,  as  president  and  treasurer 
of  Rex  Rayon  Corp.,  as  an  ofiBcer  of  Rex 
Continental  (at  an  early  stage),  and  as 
a  secret  partner  of  Davis.  Hollander 
acted  individually,  as  president  of  Rex 
Continental  Corporation,  and  as  a  secret 
partner  of  Davis.  The  two  corporations 
were  organized  under  the  laws  of  New 
York. 

It  also  appears  that  all  of  these  re¬ 
spondents  were  directly  and  actively  en¬ 
gaged  in  the  pulp  transactions  from  the 
beginning  until  the  end,  though  there 
was  a  break  between  Davis  and  Gilbert 
at  one  time  and  neither  Gilbert  nor 
Rex  Rayon  were  involved  by  the  evi¬ 
dence  in  the  making  and  filing  of  the 
letter  of  November  23,  1951,  signed 
Pulpimpex  Co.,  by  Eugene  David.  All 
directly  and  actively  participated  in  the 
exportation  to  Canada,  the  preparation 
and  filing  of  the  export  declarations,  and 
the  preparation  and  filing  of  the  Pulpim¬ 
pex  and  Rex  Continental  letters  and  the 
Murphy  statements,  or  exhibits  attached 
thereto,  and  W'ere  responsible  for  some  or 
all  of  the  violations  mentioned  in  each 
of  the  charges  (except  Gilbert  and  Rex 
Rayon  as  to  Charge  3). 

However,  there  appears  to  be  a  marked 
difference  in  the  degree  of  culpability 
between  Davis  and  the  other  four.  Ap¬ 
parently  Davis  conceived  and  instigated 
the  schemes  through  which  he  hoped  to 
make  exorbitant  profits  by  violating  the 
United  States  export  control  and  price 
regulations,  and  it  was  he  who  induced 
the  pulp  manufacturers  to  sell  him  a 
large  quantity  of  pulp,  induced  Murphy 
to  finance  the  deals,  and  induced  Gilbert, 
Rex  Rayon,  Hollander,  and  Rex  Conti¬ 
nental,  as  well  as  the  others  involved  in 
the  fraudulent  acts,  to  aid  him,  by 
making  secret  promises  of  substantial 
shares  in  prosp)ective  profits.  There  has 
been  no  accounting  of  the  $112,500,  ob¬ 
tained  from  Murphy  in  addition  to  the 
purchase  price  of  the  pulp,  but  it  is 
reasonable  to  infer  that  Davis  benefited 
while  he  victimized  the  other  respondents 
except  his  brother,  Eugene  David,  and 
another  relative.  For  these  reasons  it 
appears  that  the  restrictions  upon  Davis 
should  be  more  severe  than  those  upon 
Gilbert,  Rex  Rayon,  Hollander,  and  Rex 
Continental. 

It  appears,  therefore,  that  Charges  1, 
2,  3,  4,  and  5  have  been  fully  established 
against  Davis,  Hollander,  and  Rex  Con¬ 
tinental,  that  Charges  1,  2,  4,  and  5  have 
been  fully  established  against  Gilbert 
and  Rex  Rayon,  and  that  all  of  these 
respondents,  and  each  of  them,  have 
violated  the  Export  Control  Act  of  1949, 
tS  370.3.  381.1,  and  382.1  (15  CFR  Parts 


370, 381, 382) ,  of  the  export  control  regu¬ 
lations,  and  Title  18,  section  1001,  of  the 
United  States  Code. 

It  further  appearing  that  all  of  these 
respondents  Imowingly  and  repeatedly 
violated  these  laws  and  regulations,  it 
must  be  concluded  that  they  are  so  un¬ 
trustworthy  that  exceptionally  severe 
restrictions  should  be  imposed  upon  them 
in  connection  with  exix)rt  license  privi¬ 
leges.  Prom  the  evidence  as  to  Davis’ 
character,  reputation,  and  business  prac¬ 
tices,  there  is  no  reason  to  believe  he 
ever  would  respect  and  comply  with  the 
export  control  law  and  regulations.  The 
Compliance  Commissioner  recommended 
denial  of  export  license  privileges  for  a 
period  of  ten  years,  subject  to  prior  ter¬ 
mination  of  such  controls.  In  our 
opinion,  however,  even  more  severe  re¬ 
strictions  should  be  imposed,  i.  e.,  denial 
of  export  license  privileges  for  the  dura¬ 
tion  of  export  controls.  As  to  Hollander, 
Rex  Continental,  Gilbert,  and  Rex 
Rayon,  similar  conclusions  are  war¬ 
ranted.  except  for  the  degree  of  culpa¬ 
bility.  In  their  cases  the  Compliance 
Commissioner  recommended  denial  of 
export  license  privileges  for  a  period  of 
five  years,  subject  to  prior  termination 
of  such  controls.  This  recommendation 
appears  reasonable  and  just  by  compari¬ 
son  with  restrictions  to  be  imposed  on 
Davis  and  other  respondents. 

Eugene  David  and  Pulpimpex  Co. 
These  respondents  are  named  in  Charges 
1  and  3,  relating  to  the  exportation  of  the 
1,000  tons  of  wood  pulp  to  Canada,  and 
the  preparation  and  filing  of  the  pulpim¬ 
pex  letter  of  November  23,  1951. 

It  appears  from  the  record  and  the 
repdrt  of  the  Compliance  Commissioner 
that  E^igene  David,  brother  of  Israel 
David  (Davis),  resided  in  Montreal, 
Canada,  and  by  agreement  with  Davis 
registered  Pulpimpex  Co.  in  Montreal  as 
the  firm  name  under  which  he  (David) 
would  conduct  business  for  Davis,  Hol¬ 
lander,  and  Rex  Continental,  as  an  im¬ 
porter  and  exporter. 

It  also  appears  that  David  signed  the 
Pulpimpex  letter,  prepared  by  Davis  and 
Hollander,  and  willingly  did  or  signed 
other  things  Davis  or  Hollander  asked 
him  to  do.  Although  he  took  no  direct 
part  in  the  exportation  of  the  w’ood  pulp 
to  Canada.  David  took  an  active  part  in 
planning  the  exportation  to  Canada,  and 
agreed  to  the  shipment  of  the  wood  pulp 
to  Pulpimpex.  The  wood  pulp  was  not 
shipped  to  Pulpimpex.  but  only  because 
Murphy  refused  to  let  it  get  out  of  his 
control.  However,  in  the  meantime, 
David  registered  the  firm  name  of  Pulp¬ 
impex  Co.,  and  as  soon  as  difficulties  were 
encountered  in  getting  Canadian  export 
permits  he  aided  Davis  in  engaging 
freight  forw’arders  to  handle  the  ship¬ 
ment. 

It,  therefore,  appears  that  Charges  1 
and  3  have  been  fully  established  against 
David  and  Pulpimpex,  and  that  these  re¬ 
spondents,  and  each  of  them,  have  vio¬ 
lated  the  Export  Control  Act  of  1949, 
§§  370.3,  381.1,  and  382.1  (15  CFR  Parts 
370,  381, 382) ,  of  the  export  control  regu¬ 
lations,  and  Title  18,  section  1001,  of  the 
United  States  Citode. 

It  also  appears  that,  although  David 
and  Pulpimpex  were  only  obedient  tools 
of  Davis  and  Hollander,  their  w’illingness 


to  serve  in  any  way  they  could  in  carry¬ 
ing  out  the  unlawful  transactions  estab¬ 
lishes  beyond  any  doubt  their  unworthi¬ 
ness  to  be  trusted  with  export  license 
privileges.  It,  therefore,  appears  fair 
and  just  to  impose  the  same  restriction* 
upon  them  as  upon  Hollander,  Rex  Con- 
tinental,  Gilbert,  and  Rex  Rayon,  and 
deny  license  privileges  to  David  and 
Pulpimpex  for  a  period  of  five  years, 
subject  to  prior  termination  of  export 
controls. 

Now.  therefore,  it  is  ordered,  That: 

1.  With  respect  to  respondents  Wil¬ 
liam  F.  Murphy,  Sr.,  and  Harwdl  &  Co., 
and  in  accordance  with  the  proposal 
for  consent  order  made  by  them: 

(a)  Respondents  are  hereby  denied 
and  declared  ineligible  to  exercise  the 
privileges  of  obtaining  or  using  export 
licenses,  including  validated  and  general 
export  licenses,  for  the  exportation  of 
any  commodity  from  the  United  States  to 
any  foreign  destination,  and  of  exporting 
any  conunodity  to  Canada,  for  a  period 
of  three  (3)  years  from  the  date  of  this 
order,  or  for  the  duration  of  United 
States  export  controls,  whichever  period 
is  shorter,  except  as  to  any  validated 
licenses  issued  under  the  provisions  of 
subparagraph  (d)  of  this  paragraph. 
Such  denial  of  export  privileges  is 
deemed  to  include  and  prohibit  partici¬ 
pation.  directly  or  indirectly,  in  any 
manner  or  capacity,  (i)  as  a  party,  or 
as  a  representative  of  a  party,  to  any 
exportation  under  validated  or  general 
export  licenses;  and  (ii)  in  the  financing, 
forwarding,  transporting,  or  other  serv¬ 
icing  of  exports  from  the  United  States 
pursuant  to  any  validated  or  general 
export  licenses,  except  that  the  Gallic 
Corporation,  of  which  William  F.  Mur¬ 
phy,  Sr.,  is  a  stockholder,  director,  and 
oflBcer,  shall  not  be  denied,  for  any  period 
provided  in  this  order,  the  privileges  of 
acting  as  a  freight  forwarder  or  forward¬ 
ing  agent  for  persons,  firms,  and  corpo¬ 
rations,  other  than  those  with  which 
William  F.  Murphy,  Sr„  and  Harwil  & 
Co.  are,  or  may  hereafter  be,  related  by 
ownership  or  control  or  otherwise,  and 
except  that  William  F.  Murphy,  Sr.,  win 
not  be  denied  the  privilege  of  acting  as 
a  stockholder,  director,  or  officer  of  the 
Gallie  Corporation,  while  it  shall  be  en¬ 
gaged  in  such  forwarding  business  for 
others. 

(b)  Such  denial  of  export  privileges 
shall  extend  not  only  to  William  P. 
Murphy,  Sr.,  and  Harwil  &  Co.,  but  also 
to  any  person,  firm,  corporation,  or  busi¬ 
ness  organization  with  which  said  re¬ 
spondents  may  be  now  or  hereafter 
related  by  ownership  or  control  in  the 
conduct  of  trade  involving  exports  from 
the  United  States  under  validated  and 
general  export  licenses,  or  services  con¬ 
nected  therewith,  except  as  to  the  Gallie 
Corporation  as  specified  in  subparagraph 
(a)  of  this  paragraph, 

(c)  No  person,  firm,  corporation,  or 
other  business  organization  shall  know¬ 
ingly  apply  for  or  obtain  any  license, 
shipper’s  export  declaration,  bill  of  lad¬ 
ing,  or  other  export  control  document  re¬ 
lating  to  any  exportation  from  the 
United  States,  under  validated  and  gen¬ 
eral  export  licenses,  to  or  for  the  re¬ 
spondent,  or  any  person,  firm,  corpora¬ 
tion,  or  business  organization  covered  by 
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subparagraph  (b)  of  this  paragraph, 
without  prior  disclosure  of  such  facts  to, 
jnd  specific  authorization  from,  the  Of¬ 
fice  of  International  Trade. 

(d)  In  the  event  that  William  P. 
Murphy,  Sr.,  or  Harwil  &  Co.  shall  file 
with  the  OflBce  of  International  Trade  an 
application  for  validated  licenses  to  ex¬ 
port  from  the  United  States  the  1,247 
tons  of  wood  pulp  presently  in  the  United 
States,  or  any  part  thereof,  and  shall 
apply  to  the  Office  of  International  Trade 
for  the  giving  of  approval  to  the  Cana¬ 
dian  Government  for  the  issuance  of  a 
Ca^ian  export  permit  as  to  the  1,000 
tons  of  wood  pulp  in  Montreal,  Canada, 
the  Office  of  International  Trade  will  give 
most  serious  consideration  to  such  appli¬ 
cation  or  applications  and  requests  for 
approval,  considering  the  then  export 
quota  situation,  if  any.  that  exists,  and 
the  consignee  or  consignees,  and  the  end 
use  or  end  uses,  and  the  country  of 
destination  or  destinations,  and  the  ex¬ 
port  price,  and  will  issue  such  validated 
licenses  and  give  such  approval  if  in  its 
judgment  the  circumstances  then  exist¬ 
ing  warrant  it. 

2.  With  respect  to  Israel  David 
(Davis),  Arthur  Gilbert,  Rex  Rayon 
Corp.,  Bertram  Hollander.  Rex  Conti¬ 
nental  Corporation,  Eugene  David,  and 
Pulpimpex  Co.: 

(a)  All  outstanding  validated  licenses 
held  by  or  issued  in  the  name  of  these 
respondents,  or  any  of  them,  are  hereby 
revoked  and  shall  forwith  be  returned 
to  the  Office  of  International  Trade  for 
cancellation. 

(b)  Israel  David  (Davis)  is  hereby 
denied  and  declared  ineligible  to  exercise 
the  privileges  of  obtaining  or  using  ex¬ 
port  licenses,  including  validated  and 
general  export  licenses,  for  the  exporta¬ 
tion  of  any  commodity  from  the  United 
States  to  any  foreign  destination,  and  of 
exporting  any  commodity  to  Canada,  for 
the  duration  of  United  States  export 
cwitrols.  Arthur  Gilbert,  Rex  Rayon 
Corp.,  Bertram  Hollander,  Rex  Conti¬ 
nental  Corporation,  Eugene  David,  and 
Pulpimpex  Co.  are  hereby  denied  and 
declared  ineligible  to  exercise  the  privi¬ 
leges  of  obtaining  or  using  export 
licenses,  including  validated  and  general 
export  licenses,  for  the  exportation  of 
any  commodity  from  the  United  States 
to  any  foreign  destination,  and  of  ex¬ 
porting  any  commodity  to  Canada,  for  a 
period  of  five  (5)  years  from  the  date  of 
this  order,  or  for  the  duration  of  United 
States  export  controls,  whichever  period 
is  shorter.  Such  denials  of  export  privi¬ 
leges  are  deemed  to  include  and  prohibit 
participation,  directly  or  indirectly,  in 
any  manner  or  capacity,  (i)  as  a  party, 
or  as  a  representative  of  a  party,  to  any 
exportation  under  validated  or  general 
export  licenses;  and  (ii)  in  the  financing, 
iorwarding,  transporting,  or  other  serv¬ 
icing  of  exports  from  the  United  States 
Pursuant  to  any  validated  or  general  ex¬ 
port  license. 

(c)  Such  denials  of  export  privileges 
shall  extend  not  only  to  the  respondents 
uamed  in  this  paragraph  2,  but  also  to 

person,  firm,  corporation,  or  busi¬ 
ness  organization  with  which  said  re¬ 
spondents  may  be  now  or  hereafter  re- 
iated  by  ownership  or  control  in  the 
conduct  of  trade  involving  exports  from 


the  United  States  under  validated  and 
general  export  licenses,  or  services  con¬ 
nected  therewith. 

(d)  No  person,  firm,  corporation,  or 
other  business  organization  shall  know¬ 
ingly  apply  for  or  obtain  any  license, 
shipper’s  export  declaration,  bill  of  lad¬ 
ing,  or  other  export  control  document 
relating  to  any  exportation  from  the 
United  States,  under  validated  and 
general  export  licenses,  to  or  for  the 
respondents,  or  any  person,  firm,  cor¬ 
poration.  or  other  business  organization 
covered  by  subparagraph  (c)  of  this 
paragraph,  without  prior  disclosure  of 
such  facts  to,  and  specific  authorization 
from,  the  Office  of  International  Trade. 

Dated:  March  6,  1953. 

John  C.  Borton, 

Assistant  Director  for  Export  Supply. 

(P.  R.  Doc.  53-2173;  Piled,  Mar.  10,  1953; 

8:47  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  10119,  10120,  10121,  10320] 
Atlantic  c:ity  Brcadcabting  Co.  et  al. 

NOTICE  of  further  HEARING 

In  re  applications  of  Leroy  Bremmer 
and  Dorothy  Bremmer  d/b  as  Atlantic 
City  Broadcasting  Company,  Atlantic 
City,  New  Jersey,  Docket  No.  10119,  Pile 
No.  BP-8090;  Herbert  Michels,  Albert 
Spiro  and  John  J.  Farina,  d/b  as  Garden 
State  Broadcasting  Company.  Atlantic 
City,  New  Jersey,  Docket  No.  10120,  Pile 
No.  BP-8112;  Press-Union  Publishing 
Company,  Atlantic  City,  New  Jersey, 
Docket  No.  10121,  File  No.  BP-8143;  Max 
M.  Leon,  Inc.  (WDAS),  Philadelphia, 
Pennsylvania,  Docket  No.  10320,  File  No. 
BP-8508;  for  construction  permits. 

Notice  is  hereby  given  that  a  further 
hearing  in  the  above-entitled  proceeding 
will  be  held  in  the  offices  of  the  Federal 
Communications  Commission.  Wash¬ 
ington,  D.  C..  at  9:00  o’clock  a.  m.,  on 
Thursday,  March  12,  1953. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

March  2.  1953. 

[P.  R.  Doc.  53-2181;  Filed,  Mar.  10,  1953; 
8:48  a.  m.] 


[Docket  No.  10405] 

Diamond  H.  Ranch  Broadcasters 
(KDIA) 

ORDER  CONTINUING  HEARING 

In  re  application  of  CSiarles  E.  Hal¬ 
stead.  tr/as  Diamond  H.  Ranch  Broad¬ 
casters  (KDIA),  Auburn,  California, 
Docket  No.  10405,  Pile  No.  BR^2544;  for 
renewal  of  license. 

The  Commission  having  under  consid¬ 
eration  a  petition  filed  February  17, 
1953,  by  the  Chief,  Broadcast  Bureau, 
for  a  continuance  from  March  2, 1953,  to 
April  22,  1953,  of  the  hearing  in  the 
above-entitled  proceeding;  and 


It  appearing,  that  no  opposition  to  a 
grant  of  the  above  petition  has  been 
filed  with  this  Commission  to  date; 

It  is  ordered,  'This  25th  day  of  Febru¬ 
ary  1953,  that  the  petition  is  granted; 
and  the  hearing  in  the  above -entitled 
proceeding  is  continued  to  April  22, 1953. 

Federal  Communications 
Commission, 

[seal]  T.  j.  Slowie, 

Secretary. 

[F.  R.  Doc.  53-2180;  Filed,  Mar.  10.  1953; 
8:48  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

National  Association  of  Securities 
Dealers,  Inc.  and  William  A.  Spanish 

notice  of  time  for  filing  written 
request  for  hearing 

In  the  matter  of  the  application  of 
National  Association  of  Securities  Deal¬ 
ers,  Inc.  on  behalf  of  a  member  firm  for 
approval  of  the  firm’s  continuance  in 
membership  in  the  association  with  Wil¬ 
liam  A.  Spanier  as  a  controlled  person. 

At  a  regular  session  of  the  Swurities 
and  Exchange  Comission  held  at  its  of¬ 
fice  in  the  city  of  Washington,  D.  C.  on 
the  4th  day  of  March  1953. 

'The  National  Association  of  Securities 
Dealers,  Inc.,  a  registered  securities  as¬ 
sociation  (hereinafter  referred  to  as  the 
Association),  has  filed  with  this  Com¬ 
mission,  on  behalf  of  a  member,  an  ap¬ 
plication  for  approval  of  the  firm’s  con¬ 
tinuance  in  membership  in  the  Associa¬ 
tion  with  William  A.  Spanier  as  an  em¬ 
ployee  and  controlled  person  thereof, 
pursuant  to  the  provisions  of  section  15A 
(b)  (4)  of  the  Securities  Exchange  Act 
of  1934. 

'rhe  application  and  exhibits  at¬ 
tached  thereto  set  forth  ,in  substance, 
the  following  information: 

1.  William  A.  Spanier  has  been  em¬ 
ployed  since  March  1952,  by  said  mem¬ 
ber,  a  registered  broker  and  dealer  and  a 
member  of  the  Association  in  District  No. 
8,  having  its  principal  office  in  Chicago, 
Illinois. 

2.  ’The  Commission,  by  order  dated 
May  28.  1952,  revoked  the  broker-dealer 
registration  of  Bennett,  Spanier  &  Co., 
Inc.,  and  expelled  it  from  membership 
in  the  Association  pursuant  to  section  15 
(b)  and  section  15A  il)  (2)  of  the  Secu¬ 
rities  Exchange  Act  of  1934,  respectively. 
William  A.  Spanier  was  the  president 
and  a  director  of  Bennett,  Spanier  &  Co., 
Inc. 

3.  'The  District  Committee  for  Dis¬ 
trict  No.  8  and  the  Board  of  Governors 
of  the  Association  has  considered  this 
application  and  have  reviewed  the  prior 
proceedings  relating  to  William  A. 
Spanier.  Upon  consideration  of  all  the 
facts,  including  the  representations  as  to 
the  type  of  activity  to  be  engaged  in  by 
William  A.  Spanier  as  an  employee  and 
controlled  person  of  said  member  and 
the  extent  of  the  supervision  which  said 
member  will  exercise  over  his  activities, 
they  have  concluded  that  William  A. 
Spanier  should  be  permitted  to  engage 
in  the  securities  business  as  an  employee 
and  controlled  person  of  said  member 
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and  that  said  member  should  be  con¬ 
tinued  in  membership  in  the  Association. 
They  are  of  the  belief  that  the  continu¬ 
ance  of  said  member  in  membership  in 
the  Association  with  William  A.  Spanier 
as  an  employee  and  registered  represent¬ 
ative  thereof  would  be  consonant  with 
the  stated  purposes  and  policies  of  sec¬ 
tion  15A  of  the  Securities  Exchange  Act 
of  1934  and  have  reccHiunended  approval 
of  this  application. 

Under  the  provisions  of  section  15A 
(b)  (4)  of  the  Securities  Exchange  Act 
of  1934,  as  amended,  and  sections  2  of 
Article  I  of  the  Association’s  By-Laws, 
said  member  may  not  be  continued  in 
membership  in  the  Association  so  long 
as  William  A.  Spanier  is  employed  by 
said  member,  except  with  the  approval 
or  at  the  direction  of  the  Securities  and 
Exchange  Commission  based  upon  a 
finding  that  such  approval  or  direction 
is  appropriate  in  the  public  interest. 

Notice  is  hereby  given  that  any  inter¬ 
ested  person  may  informally  present  his 
views  or  any  information  relating  to  this 
matter  by  communicating  with  the  Secre¬ 
tary  of  the  Commission  or  with  Thomas 
B.  Hart.  Administrator  of  the  Commis¬ 
sion’s  Chicago  Regional  OfBce,  Room 
630,  Bankers  Building,  105  West  Adams 
Street.  Chicago  3.  Illinois,  on  or  before 
April  13,  1953,  and  that  within  the  same 
time  any  person  desiring  that  a  formal 
hearing  be  held  may  file  with  the  Secre¬ 
tary  of  the  Commission  a  written  request 
to  that  effect,  together  with  a  brief  state¬ 
ment  of  the  nature  of  his  interest  in  the 
proceeding  and  the  position  which  he 
proposes  to  take.  In  the  absence  of  such 
a  request  by  any  person  having  a  bona 
fide  interest  in  the  proceedings,  the  Com¬ 
mission  will  either  set  the  matter  down 
for  hearing  on  its  own  motion  after  ap¬ 
propriate  notice  or,  if  it  should  apr>ear 
appropriate  so  to  do.  will  determine  the 
application  on  the  basis  of  the  record 
and  without  formal  hearing. 

This  notice  shall  be  served  on  said 
member  and  the  Association  not  less 
than  fifteen  (15>  days  prior  to  April  13, 
1953,  and  published  in  the  Federal 
Register  in  the  manner  prescribed  by 
the  Federal  Register  Act  not  later  than 
fifteen  (15)  days  prior  to  April  13,  1953. 

By  the  Commission. 

[seal]  Orval  L.  DtjBois. 

Secretary. 

IP.  R.  Doc.  63-2176;  Filed,  Mar.  10,  1953; 

8:47  a.  m  ] 


(Pile  No.  70-3002] 

Mississippi  Power  &  Light  Co. 

ORDER  REGARDING  ISSUANCE  AND  SALE  OF 
PRINCIPAL  AMOUNT  OF  FIRST  MORTGAGE 
BONDS  SUBJECT  TO  RESERVATION 

March  5,  1953. 

Mississippi  Power  &  Light  Company 
(“Mississippi”),  an  electric  utility  sub¬ 
sidiary  of  Middle  South  Utilities,  Inc., 
a  registered  holding  company,  having 
filed  a  declaration  and  amendment 
thereto  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“act”). 


particularly  sections  6  (a)  and  7  thereof 
and  Rule  U-50  thereunder,  regarding  the 
following  proposed  transactions  which 
are  more  fully  set  forth  in  the  declara¬ 
tion,  as  amended: 

Mississippi  proposes  to  issue  and  sell 
$12,000,000  principal  amount  of  First 

Mortgage  Bonds,  _ percent  Series,  due 

1983,  to  be  issued  under  the  company’s 
Mortgage  and  Deed  of  Trust  dated  as  of 
September  1,  1944,  to  Irving  Trust  Com¬ 
pany  and  Frederick  G.  Herbst,  as  Trus¬ 
tees,  as  heretofore  supplemented,  and  as 
to  be  supplemented  by  a  Fourth  Supple¬ 
mental  Indenture  to  be  dated  as  of 
March  1,  1953. 

The  coupon  rate  of  the  bonds  (which 
shall  be  a  multiple  of  of  1  percent)  and 
the  price  (exclusive  of  accrued  interest) 
to  be  paid  to  the  company  for  the  bonds 
(which  shall  be  not  less  than  the  princi¬ 
pal  amount  thereof  and  not  more  than 
102%  percent  of  such  principal  amount) 
are  to  be  fixed  at  competitive  bidding  in 
accordance  with  Rule  U-50  of  the  rules 
and  regulations  promulgated  under  the 
act. 

'The  declaration  states  that  the  pro¬ 
ceeds  from  the  proposed  sale  of  bonds 
are  to  be  used  to  finance,  in  part,  the 
construction  program  of  Mississippi, 
which,  declarant  estimates  will  require 
expenditures  of  $23,000,000  in  1953  and 
$6,800,000  in  1954. 

Said  declaration  having  been  filed  on 
February  11, 1953,  an  amendment  thereto 
having  been  filed  on  March  2, 1953,  notice 
of  said  filing  having  been  given  in  the 
form  and  manner  required  by  Rule  U-23 
promulgated  pursuant  to  said  act,  the 
Commission  not  having  received  a  re¬ 
quest  for  hearing  within  the  time  speci¬ 
fied  in  said  notice,  or  otherwise,  and  the 
Commission  not  having  ordered  a  hear¬ 
ing  thereon;  and 

The  Commission  observing  no  basis 
for  adverse  findings,  and  deeming  it 
appropriate  to  permit  said  declaration 
to  become  effective  without  the  imposi¬ 
tion  of  terms  or  conditions  other  than 
those  set  forth  below: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act 
and  subject  to  the  terms  and  conditions 
contained  in  Rule  U-24  that  said  declara¬ 
tion,  as  amended,  be,  and  the  same  here¬ 
by  is,  piermitted  to  become  effective  forth¬ 
with,  subject  to  the  following  conditions 
and  reservations: 

1.  The  propo.sed  issuance  and  sale  of 
bonds  shall  not  be  consummated  until 
the  results  of  competitive  bidding  pur¬ 
suant  to  Rule  U-50  shall  have  been  made 
a  matter  of  record  herein  and  a  further 
order  shall  have  been  entered  by  the 
Commission  in  the  light  of  the  record  as 
so  completed;  and 

2.  That  jurisdiction  be,  and  the  same 
hereby  is,  reserved  with  respect  to  the 
payment  of  fees  and  expenses  incurred 
or  to  be  incurred  in  connection  with  the 
proposed  transactions. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  53-2175;  Piled,  Mar.  10,  1953; 

8:47  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  27860] 

Iron  and  Steel  Articles  From  Cmciir. 

NATi,  Ohio,  to  Memphis,  Tenn. 

APPLICATION  FOR  RELIEF 

March  6,  1953. 

'The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica. 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by :  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  Agent  C.  A.  Spanin- 
ger’s  tariff  I.  C.  C.  No.  1258,  pursuant  to 
fourth -section  order  No.  16101. 

Commodities  involved:  Iron  and  steel 
articles,  carloads. 

From:  Cincinnati,  Ohio. 

To:  Memphis,  Tenn. 

Groimds  for  relief :  Competition  with 
rail  carriers,  circuitous  routes,  and  oper¬ 
ation  through  higher-rated  territory. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission.  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before 
the  expiration  of  the  15-day  period,  a 
hearing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  L'Mrd, 

Acting  Secretary. 

[P.  R.  Doc.  53-2168;  Piled,  Mar.  10,  1953; 

8:46  a.  m.] 


[Rev.  8.  O.  562,  Taylor’s  I.  C.  C.  Order  9-Al 
Ann  Arbor  Railroad  Co. 

rerouting  or  diversion  of  TRAFnC 

Upon  further  consideration  of  Tay* 
lor’s  I.  C.  C.  Order  No.  9,  and  good  cause 
appearing  therefor:  It  is  ordered,  That: 

(a)  Taylor’s  I.  C.  C.  Order  No.  9  be, 
and  it  is  hereby  vacated  and  set  aside. 

(b)  Effective  date:  'This  order  shall 
become  effective  at  9:00  a.  m.,  March  5, 
1953. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  (rf 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribin? 
to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement 
and  by  filing  it  with  the  Director,  Divi¬ 
sion  of  the  Federal  Register. 

Issued  at  Washington,  D.  C.,  March  5, 
1953. 

Interstate  Commerce 
Commission, 
Charles  W.  Taylor, 
Agent 

IP.  R.  Doc.  53-2172;  Piled.  Max.  10.  1953; 

8:47  a.  m.] 


